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Message

From:
Sent:
To:

CcC:
Subject:

Kylie Wager Cruz [kwager@earthjustice.org]

5/30/2019 8:09:16 PM

Covington, Jeryl [Covington.Jeryl@epa.gov]

Dorka, Lilian [Dorka.Lilian@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Wilson, Adam [wilson.adam@epa.gov]
RE: 44RNO-16-R9 Update: Authorization of EPA Informal Resolution Agreement with HDOA

Thank you, Ms. Covington, We look forward to receiving the Resolution Letter and Agreement.

From: Covington, Jeryl <Covington.eryl@epa.gov>

Sent: Thursday, May 30, 2019 10:08 AM

To: Kylie Wager Cruz <kwager@earthjustice.org>

Cc: Dorka, Lilian <Dorka.Lilian@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>
Subject: 44RNO-16-R9 Update: Authorization of EPA Informal Resolution Agreement with HDOA

Today, ECRCO will be issuing a Resolution Letter and Informal Resolution Agreement with the Hawaii
Department of Agriculture.

A copy of the agreement and correspondence will be provided to you shortly.

Once you have a chance to review the agreement, please let us know if you have any questions and we can
set up a time to talk.

Jeryl W. Covington

Environmental Protection Specialist

U.S. Environmental Protection Agency

Office of General Counsel|External Civil Rights Compliance Office
1200 Pennsylvania Avenue, N.W.|WJC-North|Rm 2524

Mail Code: 2310A

Washington, DC 20460

Desk: (202) 564-7713

Fax: (202) 565-0196

covington lervithepa gov
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Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]

Sent: 5/30/2019 8:07:34 PM

To: 'Kylie Wager Cruz' [kwager@earthjustice.org]

cC: Dorka, Lilian [Dorka.Lilian@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Wilson, Adam [wilson.adam@epa.gov]
Subject: 44RNO-16-R9 Update: Authorization of EPA Informal Resolution Agreement with HDOA

Today, ECRCO will be issuing a Resolution Letter and Informal Resolution Agreement with the Hawaii
Department of Agriculture.

A copy of the agreement and correspondence will be provided to you shortly.

Once you have a chance to review the agreement, please let us know if you have any questions and we can
set up a time to talk.

Jeryl W. Covington

Environmental Protection Specialist

U.S. Environmental Protection Agency

Office of General Counsel|External Civil Rights Compliance Office
1200 Pennsylvania Avenue, N.W.|WJC-North|Rm 2524

Mail Code: 2310A

Washington, DC 20460

Desk: (202) 564-7713

Fax: (202) 565-0196

covinglon lervif@ena gov
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HAWAII DEPARTMENT OF AGRICULTURE — PESTICIDES BRANCH
ACTION PLAN: CASE DEVELOPMENT PROGRAM (Update)

August 25, 2016

[ PAGE \* MERGEFORMAT ]

ITEM:

PROBLEM AREAS IDENTIFIED:

SOLUTIONS:

Updates

TIMELINE:

CASE FILE REVIEW — BACKLOG
Backlog of over 700 cases; some since
2008. {729 cases)
e (ldeally 1 month to close cases
without CPs.)
e l|deally no cases openfor 6
months.

Insufficient resources to review cases and
process/issue enforcement actions; W/N,
NOV, CP’s

Increase no. of case developer
positions from current 2 to 4.
Request 2 additional positions

In next legislative session.

Use of 89 day hires.

Hired dedicated deputy attorney
general. (Delanie Prescott-Tate)
EPA contractor to provide
assistance to HDOA with backlog
of cases

232 cases open; 167 with c.
developer; 61 complaints.
2011-2 (1 complaint) to be
combines with more recent
Warning Notices

2012- 44 (20 complaints, 11 are
basil)
2013- 37
2014- 23

6 complaints)

7 complaints, 5 civilian)
2015- 42 (17 complaints)

2016~ 19 (10 complaints)

~65 With Deputy AG office) AG
(2011)-

Currently settling 5 CPs covering
8 of the 167 cases.

519 cases closed in 2016

[P —

In 2017 Legislature — submit
request for additional 2 case
developer positions.

Ongoing - monitor progress in
reducing backlog

EPA Contractor to assist case
development Septor Oct 2016

Case review process.

Develop protocol to prioritize
review of case jackets

Identify by inspection type and
develop priority listing.
Develop tracking system

Developed tracking system to log
in when case comes in to Case
Developer. Temp. until Infor
system is operational.

Color code tabs to ID complaint
cases. High priority

High level episodes always takes
top priority.

Ongoing — monitor progress in
reducing case review time.
Infor system in place by end of
Dec 2016.

Need additional “enforcement action
tool”.

Consult with Nevada SLA for
“enforcement ticket” (ET)
template and protocol.

HDOA Deputy Attorney General
working on format.

Also propose a temp. one for
now.

Jul = Oct 2016; develop E.T.
protocol by Deputy AG.

Need approval by State Judge to
use.

Nov 2016; Training to staff.
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Nov - Dec- Incorporate use.

HAWAII DEPARTMENT OF AGRICULTURE — PESTICIDES BRANCH

ACTION PLAN: CASE DEVELOPMENT PROGRAM

August 25, 2016

ITEM:

PROBLEM AREAS IDENTIFIED:

SOLUTIONS:

Updates

TIMELINE:

Need clerical resources to process closed

cases

Use 89 day hire to assist with
processing files

One 89 day hire left Pesticides
Branch on 8/5/2016.

Ongoing - monitor progress

UIPA REQUEST

Numerous and sporadic requests for
information via Uniform Information
Practices Act (UIPA). Takes away time for
Case Developer and others to perform
routine work functions

Hire 2 additional case developers
Use 89 day hire to assist with
processing UIPA requests

89 day hire processing UIPA
requests.

Request in with HR to hire Case
Developer position

in 2017 Legislature — submit
request for 2 additional case
developer positions.

CONTENT OF INSPECTION JACKETS

Inspector’s narratives

may be too short

harrative may be vague at times
when describing investigation or
inspection

have to send back to inspector
for correction or additional
documents

Ask Deputy AG and case
developer to provide training and
guidance to enforcement
personnel on how to improve
narrative writing.

Refer inspectors to re-read FIFRA
Manual — section on report
writing and proper
documentation.

Deputy AG working on narrative
report writing — Nov workshop.
Frequency of training every 6
months.

Ongoing - monitor progress

INCREASE NO. OF INSPECTORS

Insufficient no. of inspectors
state wide.

Need approval from state
legislature to create positions.
Hiring process slow.

Request of 2014 state legislature
for more inspector positions.

No. of positions increased from 6
to 11.

6/1/2016 Kauai Inspector hired
(Derrick Albert)

8/1/2016 Oahu inspector hired
(Rose Lunasco)

One 89 day hire in Hilo has State
Inspector credentials.

Ongoing recruitment for
additional positions; 2 Oahu

(#6,#7)
2 Hawaii Island #16, #18)
1 Maui (#95)

1 indiv no show for Oahu Enf.
Interview on 8/23/16.

New list received for Oahu Enf
8/24/2016
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ITEM:

PROBLEM AREAS IDENTIFIED:

SOLUTIONS:

Updates

TIMELINE:

VACANT CASE DEVELOPER POSITION
{Backfill vacant case developer position)

e Tory, (2™ C.D.)ison T/A in this
position. Have requested to fill
Avis’ position since Feb. and need
to fill 1%, before Tory’s position
can be open for hire.

e HDOA personnel department
backlogged in hiring” 130 vacant
positions. This position is

currently not a high priority to fill.

Upper management determines
ranking to fill positions.
Encourage Plant Division
Administrator to move up
position in hiring list.

e Case Developer hiring is ranked
#17 on priority list out of 116
positions.

~ September 2016 expect
announcement to hire.
Monitor progress through
personnel department

HAWAII DEPARTMENT OF AGRICULTURE - PESTICIDES BRANCH
ACTION PLAN: CHEMICAL ANALYSIS LABORATORY {CAL)

August 25, 2016

ITEM:

PROBLEM AREAS IDENTIFIED:

SOLUTIONS:

UPDATE

TIMELINE:

AWAITING ENVIRONMENTAL SAMPLES —
BACKLOG
e (ldeally 2 — 3 week turn around)

e  Awaiting lab analysis of
environmental samples.
Experience backlog of 10 months
to run samples due to failed
equipment.

e Replace old LC/MS equipment

e  Secure back up lab.

e Staff shortage

e  Cross training of CAL staff

Purchase new LC/MS.

Secure contract with CA Dept. of
Food and Ag Lab for services.
Send out certain samples to CA
Dept. of Food and Ag Laboratory
until backlog has ended.

Provide monthly status update to
Program Manager on samples
pending analysis.

e  Nearly caught up with sampling.

e 2015 (1) Run for red nectar in bee
honeycomb. Can only run for 2 of

e 30 actives. Will run when has
list.of 30 bee actives.

e 2016 (12 samples to run. Will
complete lab analysis by end of
August 2016.

e Have draft MOU with CA Dept. of
Food and Ag Lab for chemistry
analytical services. Need to
finalize MOU perhaps in
September.

¢ Torenew LC/MS warranty

Since April 2016 - In discussion
with CA Dept. of Food and Ag
Laboratory on MOU. Finalize in
Sept — Oct. 2016.

Wait until 2017 legislative session
to submit lab technician or
additional chemist position.
Ongoing — monitor progress..
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Message

From: Harrison, Brenda [Harrison.Brenda@epa.gov]
Sent: 5/30/2019 7:41:23 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Informal Resolution Letter re 44RNQO-16-R9

Attachments: 2019.05.30 COMPLAINANT 44RNO-16-R9 InformalResolution Letter.pdf; 2019.05.30 RECIPIENT 44RNO-16-R9
Informal Resolution Agreement Letter.pdf

As requested.

B8, 564, GBI (Dvwwe}
BR. S0E. 198 {ani
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, B.C. 20460

EXTERMAL CIVIL REGHTS OORE EOFFETE
OFFICE OF GENERAL OO

3

May 30, 2019

Heturn Receipt Reguested In Reply Refer To:
Certified Mail#: 7015 3010 0001 1267 1340 EPA Complaint No: 44RNO-16-R9

Ms. Kylie W. Wager Cruz
Earthjustice Mid-Pacific Otfice
850 Richard Street, Suite 400
Honolulu, Hawaii 96813

Dear Ms. Wager:

This letter is to inform you that the ULS. Environmental Protection Ageney (EPA), External Civil
Rights Compliance Office (ECRCO) is resolving this complaint based on the enclosed Informal
Resolution Agreement (Agreement) entered into between EPA and the Hawai’i Department of
Agriculture (HDOA). On March 9, 2017, ECRCO accepted for investigation an administrative
complaint brought under Title V1 of the Civil Rights Act of 1964 {Title VI) and EPA’s
implementing regulation at 40 C.F R, Parts § and 7, which alleged that HDOA and the Hawaii
Agribusiess Development Corporation {ADC) engaged in discrimination based on race and
national origin. The complaint against HDOA was assigned EPA Complaint No. 44RNO-16-R9,
and the complaint against ADC was assigned EPA Complaint No. 45RNO-16-R9." Specifically,
the issues accepted for investigation were:

1. Whether in administering the pesticides program and the leasing and leensing of the
state land program the HDOA and/or ADC discriminated on the basis of race and/or
national origin (Native Hawaiians) against farm workers and residents of West Kauat
and Moloka't, in vielation of Title VI of the Civil Rights Act, and EPA’s

implementing regulation; and

]

Whether the HDOA and/or ADC is complving with the procedural safeguard
provisions in 40 C.F.R. Parts 5 and 7 which reguire recipients of EPA financial
assistance to have specific policies and procedures in place to comply with their non-
diserimination obligations,

During the course of EPA’s investigation, HDOA agreed to enter into an Informal Resolution
Agreement in order to resolve EPA Complaint No. 44RNO-16-R9. The enclosed Agreement is
entered into by EPA pursuant to authority granted to EPA under the federal nondiscrimination
faws, including Title VI and EPA’s nondiserimination regulation at 40 CFR. Parts Sand 7. It

YEPA Complainl No. 43RNO-16-RY is being resolved through 4 separate informal resolution sgreement between
EPA and ADC.
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sk

Ms. Kylie W, Wager Cruz 3

resolves EPA Complaint No. 44RNG-16-R9. 1t is understood that the Agreement does not
constitute an admission by HDOA of any violation or a finding by EPA of compliance or
noncompliance with applicable federal non-discrimination laws and regulation, including 40
CEFR. Parts S and 7.

The enclosed Agreement does not affect HDOA s continuing responsibility under Title VI or
other federal non-discrimination laws, and EPA’s regulation at 40 C.F.R. Parts 3 and 7. nor does
it affect EPA’s investigation of any Title VI or other federal civil rights complaints or address
any other matter not covered by this Agreement. This letter sets forth EPA’s disposition of the
complaint. This letter is not a formal statement of EPA policy and should not be relied upon,
cited. or construed as such.

EPA is committed 1o working with HDOA as it implements the provisions of the Agreement. If
vou have any questions regarding the Agreement between EPA and HDOA, please contact me at
{202} 564-9649, by e-mail at dorkalifani@epa.gov. or ULS. mail at U8, EPA, Office of General
Counsel, External Civil Rights Compliance Office (Mail Code 23104), 1200 Pennsylvania
Avenue, N.W., Washington, D.C, 20460,

Sincerely,

Lilian 8. Dorka
Director
External Civil Rights Compliance Office
{Hifice of General Counsel

U5, Environmental Protection Agency

Enclosure

Ce: Angelia Talbert-Duarte
Acting Associate General Counsel
Civil Rights and Finance Law Office

Deborab Jordan

Deputy Regional Administrator
Deputy Civil Rights Otficial
EPA Region 9

Svivia Quast
Regional Counsel
EPA Region 9

Q]
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UNITED STAYES ENVIRONMENTAL PROTECTION AGENDY
WASHINGTON, D.0, 20460

el Byt o3 AN w5 §
EXTERNAL CHIL RIGHTS COMPUANLE OFFICE
OEFFICE 0F GERERSL COUMSEL

INFORMAL RESOLUTION AGREEMENT
between the
HAWADP DEPFARTMENT OF AGRICULTURE
anid the
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
External Civil Rights Compliance Office

EFPA COMPLAINT NO. M4RNO-16-R9 (HDOA)
i, PURPOSE AMND HUIRISDICTION
A, Title Vol the Chvil Righte Act of 1964, 42 1150 §§ 20004 1o 2000d-7 {Title
Y1 and other foderal vivil vights laws, and Unnué States Eovironmenial
Profection Agency’s (EPA) regulition 40 C.F.R. Parts 3% and 7, prohibit

diserimination on the basis of race, color, national origin, sex, age and disability
ARy programs or activities receiving federal Gnancial assistance.

i, Fhe Hawai®i Doepartoent of Agricdture (HDOAT b5 recipiont of federal financial
assistance from the EPA and is subject 1o the provisions of Title V1 and 40 C.F R
} e
Parts 5° and 7.

€, On March 9, 2007, EPA’s External Civil Rights Compliance Office (ECROO)

secepled for investigation an administative compluint brought under ’1 itle VI and
1 PA’s imy slementing regulation at 40 C.F R, Part 7, Subpart I3, which alleged that

HDOA and the Hawail Agribusiness Development Corporation (ADC) engaped
f dhiserimination based on race, color and national origin, The complaint against
HDA was sssigoed BPA i;..x;mpizxini. Mo, dARMO-16-RY, and the complaint
agninst ADC was assigned BEPA Complaint No, 43RNO-16-RES BEPA accepted
for investigation the following issues:

i Whether in administering the pestickdes program and the leasing
and Heensing of the state land program the HDOA and/or ADC
diseriminated on the basis of race and/or nationad origin (Native
Huasvatians) against farm workess zmr;i residents of West Kaua'tand
oloka't, in vielation of Title V1 of the Civll Rights Act, and
EEATs iiiij)}i;?ﬁmﬂmwég repulation; and

LA viedation of 40 CFR Part 3 was not alteged a3 part of the origingl complalnt tiled with ECRCO,

;?g i

FERA Complaint Mo, 43RNO- 16-RY is being resolved through a sepuate intbrmal resolition agreemoent botween
EPA gl AR
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2. Whether the HDOA and/or ADC s complying Wiiié the procedurad
safepuued provisions in 40 CF.R. Part 7, Subpart D, whieh require
recipients ol BPA Gnancial msistance 1o have ’\'i}&,(,iih pedicies and
procedures in plies to comply with thelr notedise rimination oblipations,

1, Phring the cowrse of EPA™s investigation fna EPA Comy shaint Mo, S4RMO-16-

9, HDOA and EPA sgreed w enter into an funformad Re o Agroement

u&gwmmn%}i

I This Agreement is volunmarily entered into by HDOA and EPAL This Agreement
resolves EPA Complaint No, 44RNO-16-R2. Tt s undersiood that this Agreement
does not constitite sn ndmission of guilt, Hability, or wrongdoing by HDOA.
FPA s not making any finding of compliance or nungoraplianue with appi;wbiv
federal non-diserimination lnvs sod regulations, including 40 CER. Pans & *and
7

¥, HDOA comtinues 1o be committed to carrying oul s responsibilities as 2 z‘;;:z"'ipic‘:;lt
of state and federal Mnancial assistance in a non-discriminatory manner and i
aceordance with tie vequirements of Title V1 and aoy other federal and stale non-
diserimination laws.

il BACKGROUND

A As part of the informal resotution process, BURCO and HDOA worked ogother
1o idently options in the development of this Agreement w resolve the
Complaint.

B, “In 1978, Congress enscted Pub, L. 95396 which contained numerous yevisions
tiy the Federa! Insecticide, huwauaic nsecticide mnd Bodenticide Act{FIPRAM Y
LLB.C. 136 of seg.). Ong of the changes added two new seetions of FIFRAL
sections 26 and 27, U.S.C, 136w-1 and | 36w-2, which together estabhished o
standard amd procedures for according States the primary enforeement
sesponsibility for pestielde use violations (primacy ), i

In 1978, HPA alloeated Runding to the State of Hawail for the enforcement of
FIFRA violations,

£ I"hum;, he pendeney of the Complaint investigation, Act 045, Session Laws of
Flawald CZOTEY was enacted into low, Through Act 845 the Hawalt lepislature
amended FLILS, Chapter 149A by adding a new part entitled “Pesticide Repoding

P See finl 1,

* Federal Regiser, Vol 48, Mo, 3040 COFR Pact 173OPP 00130 PHAFRL 22153 Pederal fsaoticide, Fongloide,
and Kedenticide Ac, State Primary Bnforsement Responsibilities,
* Avaitable
httpffwavw capitod imwaii,wwﬁ;‘z berepnrtsiadvreportaspx tyear= 20 18 report =mmbjeotdstrinput = aee2004 580 tithe=
searchitd Gresu s W2 0for? RS,

Pred
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and Regubation Progrm.™ Specifically, LIRS, Chapter 149A7 was amended 1o
reguire:

{11} Bepiming Janvary 1, 2019, every user of restricted use ;;eaiwzd
shiall be subject miizmsfqumsmm 1o submit 1o [HDOQAL for
departental use, an annual report of all use of restricted use
pesticides ag provided in this seetion,

% ES &

{e} Fhe department shall adopt rules pursuant o chapter 91 requiring
that the annual reports include the following information:

(1) A disting, by federal und state registrations or permit
mmﬂmm eommercial product names, and active
mgredionts, of all restrivted use pesticides used;
{2} The total quantities used for cach restrivted use
gm,ﬁiu_id&,
{33 A general deseription of the geographic location,
meluding, at a minimum, the @x map key number, ot which
the restricted use pesticides were used; and
{4} The date on which the restricted use pesticide
apphication ceourred,
FLRE, & 14ua.aa {Supp, 20107
The annual report is requived 1o be submitted to HDOA no later than thirty
days following the end of each calendar vear, with the ﬁ;“"{ annual report
chue 1o HDDOA no later than January 30, 2020, See HLR.S. § 149A-26(b)
{Supp. 2018y,
Following receipt of the annnal report:

The {1 §'}€"§;%E sta] produce a swnmarey, for public diselosure, by
county, that includes:

{1} The total quantity used, by federal and state
registrations or pennit sumbers, commercial product
mmnes, wnd active ingredionts, for cach restricted use
pe sticide used; and

{2} The ameunt of area in the county in which the restricted
use application oecurred.

G IHRAA A0S bras gl
W E&reporpeapbdectSstrinmn Ao BelNB St

Ehrrpe ;fwmwee;:ﬁw imwa i fow*%rm r*assiew IS mf‘u &}swsae PRS0 A8 by argd
39{{;\,« £ Fuary SregorbssublectBstonnutsAct i 0045 B

FHERGTANS 814850020 M
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TLRLS. 6 149427 (Supp. 201831

Additiomally, “[bleginning Jamury 1, 2019, no person shdl apply o

resiricted use pesticide onor wsihm sne hundred feet of a school propert

during normal school hours] ] HLRS, § 149A-28 (Supp. 2018}, \imnmi

school hours are defined o “Mumizw ummi Friday §mm RUTERTIRTSTH
400 pan., excluding tid}" W%@a n clusses are pot in sesston.”™ MRS §
149425 {_hum&, 2R

Pinally, Act 045 pmended FLRS, § 149A-31 by adding a new subseclion
that §3mhzhm the wse ov ‘mpiﬁmmm of any pesticide containing
cllorpyrifos between Jamuwy 1, 2019 and E}mm:éu p 31, 2022, without o
iafs'nm‘srgm‘ permit issued by HDOA. Alter December 34, 22 alluscor

application of chiorpyrifos in the State iv prohibited. HLRS, § 149A-31
{ _i ¥ {Supp, 2018)

Hi BPECIFIC HAWADP DEPARTMENT OF AGRICULTURE LC MRMITMENTS

Unless otherwise provided in Section 1V, and C., by signing this Apreement, the HDOA
commits tsell o perform the obligations muaed in this f*la;:a‘:i%fm peraining (o FIFRA 7 LEL
K136 et seq, (1906}, Act 045, Begsion Laws of Hawal (2018, and HLRS, § 49A and
aeeardingly, no further monitoring by EPA ol these a:c;snmmm;mﬁzs 18 NECCURITY.

Al Mintmize Pestivide Bxposure Statewide:

b As an agency granted primagy for FIFRA enforcement, HDOA reaflioms
Hx commiment o continue Lo egularly momiorn, investigate, and grforee
pesticide use and pesticide applications within the State of Hawai’
(“State” or “Hawai* T} to ensure use and applications are made in g
nanner that is (,mmmmn: with the EPA approved label, See 7 U500 %

361 {a}2HGY and HLRES. § 14UAL

fnck

As an ageney granted primacy for FIFRA enfurcement, HDOA reaftinms
its conmmitment o continue 1o work with EPA to identily and review
investigative resources, procedures, and pertodic review to inform its
degisions on the Heensing of pesticide products Tor use fn Hawal't, and to
ensure the pesticide products do not pose an unreasonable visk o humans
o the enviromment when used according to label dircctions, See 7 ULBU
B8 156-130y.

1, As an ageney geanted primacy Tor FIPRA entircement, HOA vealtimmss
its conunitment 1o continue 1o work with and ke divection from the
Hawai'l Depastment of Health, the state department statutorily required {0

9 Available st ftpeffew capitol lesvadl govhrsearront/ Vold Cht P1GHYHRSOIAUASIRE DHOA-
G027 i
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ascertain whether exposure 1o pesticides presents « threat to public health.
Hee VLRA §8 320310 and 321312

4. As an ageney granted primacy for FIFRA enforcement, HDOA reaflivms
Hs commitment o continue its efforts to ereate and implement a pesticide
drifl monitoring sludy. Recently, {unds were appropristed, pursuant to
2018 Haw, Sess, Laws Act 0435, 8§ 4 - 5§ gt 143, for the development of o
pesticide drift monitoring study to evaluate pesticide drift at three schools
within the State. HDOA has identified Waitmea Canvon Middle School, in
West Kaua‘l, as one of the three participating schools. To ensure that
information on pesticide drift 15 gathered in o way that bairly represents the
entire State, one school from Maui and one school from Oabu will also
parlicipate inr the pesticide dnft study, HDOA will prepare and submit a
report of its findings and recommendations {report) to the legwmiaum no
later than twenty days prior to the convening of the regular session of
2028, The report 1o the legislature will be publicly mmiah?

B, Mininize Harmiul Pesticides in the Water:
i As an agency granted primacy for FIFRA enforcement, HDOA reaffioms

ity commitment (o continue 1o work with and take direction from the
Haowadi Department of Health, the state depariment statutorily required o
enforer State Primary Drinking Water Regulations, to identity
contarinants in the water systems, establish action levels, and prevent,
controf and abole water pollution &y the St See RS §§ 340821 1o
340E-25, 34201 to M20-71, and HLR.S. Chapter 3425,

2 Asx an ageney granted primacy for FIFRA enforcement, HDOA realliyms
s commitiment to continue to support surface water pesticide-monitoring
programs iy conjunction with the Hawat't Departraent of Health and the
United States Geological Survey. Tn the cvent that surfhce water pesticide
tevels are found to exceed existing Maximum Contaminant Levels (MCL)
o humne-health or sguatic By bonchmarks established by EPA, HROA
will take divection from the Hawai'i Departisent of Health, and other
agencles statitorily bound to address such contingencies, by assisting in
%Ew ereation and implementation of an action phn.

K3 As unoageney granted primaey for FIFRA enforcement, HIOA s cortified
REIP applicator education programs will continue to stress pesticide uge
angd pesticide application methods that address the im{sa{:i of pesticides on
waler statewide, including in West Kaua't and Moloka'i
L. Folow-up on Pesticide Complaints frons the Community:
b As an ageney prosted pr imacy for FIFRA enforcoment, HDOA reaffirms

its commitment to continue to diligently respond, investigate, gather
information/zamples, create o record of the Investigation, and send the
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completed record to the HDOA main office for review by the case
developers, and take appropriate enforcement action when nocessary.

2. b 2015 procedures were impleniented by HDOA for purposes off
climinating un approximately 700-case bucklog, in June 2013, a deputy
attorney general was speeifically a w.guc 4 1o the pesticide branch, and
deadiines were established for submission of investigative reports, case
review, and cniorgzcnmm actions, Several temporary workers ware hired
to review the backlog case files und take enforcement action when
warranted. The backlug of cases awaiting cise developer review and
processing was climinated by 2017, Since that time HDOA has
demonstrated the ability 1o maintain submittal deadlines and has
comsislently elosed the majority of investigative case Bles within sixty
duys.

Therefore, us an ageney gen nted primacy for FIFRA enforcoment, HDOA
enifirms 16 commitment o continue Lo use its best efforts Lo provess and
resolve environmental complaing investipations within sixty days, HDOA
commits that i » backlog reoecurs HDOA will reevaluate and amend
procedures ax necesswy o provent g reoectrrenc of smpmmm files
nending case developer review Tor more than sixty days

i

As an agency granted primacy for FIFRA enforeement, HDOA realfinms
it cormmitment o maintain current contaet information on the HDOA
wishsite,

4. As an agency granted primacy for FIFRA enforcement, HDOA reaflirms
ity commsttment 1 continue te provide contact information (o
complainanis at the beghuing of the investigation.

LAY

As an sgepcy granted ys:‘im'wv for FIFR A endorcement, HDOA readTirms
s commitment o continue o nobity u;mpé&zmmi\; when ta investigative
eports nre sent o the HIOA main office for review by the caxe
developers.

&, As an apeney granted primacy for FIFRA enforcoment. HDOA reaffivnas
its conmmiiment o continue to provide complainants with comact
information for the ease developers,

~d

As an ageney pranted primacy for FIFRA enforcement, HDOA reaffirms
Hs commitment W continue to notily complainants when the nvestigation
i complete and advise complainonis how o obtain coples of the case file,

BTl 2018-2021 Cooperative Agreement betwesn EPA and HDOA includes the provision that apon conmpletion ot
s nvestigation (neloding sumple anabysis) the HDOA will initiate enforcement actions in aceordance with the
Mistein of Enforcoment Actions and Mindmus State Actions, as follows:
o, Minor setions Duaening lettors, notices, dog w siitdated avit i‘;ir
. Maker actions (odvil wotions, formad bearbngs, Hoonsy rovoations, o

3 s,
Jowilt be indtisted withio 68 days,
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As anagency gramted primacy for FIFRA enforcement, HDOA reaffirms
its commitment (o continue to work with the INFOR database to commplets
the nternet programuming that will alfow the public to aceess real time
ivestigation information as soon as realistically possible, HDOA will
continue to explore ways in which the INFOR database may be configired
1o provide the general public with sasier sccess to posted information.

As an agency granted primacy for FIFRA enforcament, HDOA realfirms
its commitment, in conjunction with the Huwaii %)cgmmmm of Health
Havard Evaluation and Emergency Response Office, to continue o follow
established pmwimm that regyuire tmely response Lo complaints about
pestivide exposure in the community,

Good Netghbor Program

I

=}

.

L

As an agency granted primacy for FIFRA enforeement, HDOA veaffinms
its commitment to monitor compliance by participating companies with
the agreements established through the Good Neighbor Program,
mncluding the agreed upon one-hundred-foot buffer sone for pesticide
dg&phmim;i a5 measured from the outside perimeter of proposed treated
areas up o the property Hie of an abutting school, medical facility, and
restdential property, Begining January 1, 2019, HDOA will enforee one-
hundred-fool buller zone around school property during normal school
hours in the seme manner that HDOA enforees any other pesticide statute
or rule by responding o pesticide use complaints ax soon ax possible, and
mmm oving umpimm‘sf with the pesticide statutes or rules through
investigative inspections,
Az an ageney pranted prinmey for FIFRA enforcoment, HDOA reaffirms
its commitment (o continue to enforce buffer zones required by the
pesticide produet label and the Application Excluston Zones vequirement
ggtablished by the federal Worker Protection Standwd, 40 CFR. Part 170
#f 5.
As an apency wranted primacy for FIFRA enforcoment, HDOA realfirms
fs commitment to vontinue to compare RUP salex information against the
RUP storage and use information obtained from participating
agribusinesses stalewide to determine iF the RUTP application information
iz generally relinble,

As an ageney granted primacy for FIFRA enforcament, HDOA reaflirms
s conumnitment o o 1Courage all RUP applicators to be considerate of their
neighbors through ongoing cducation and training programs.

As an agency granted prinmacy for FIFRA enforcement, HDOA reatfirms
its commitment 1o ensuring that HDOA s certified RUP applicator
edueator programs will continue to steess drift management, through the
use of hest management praetices, ag instrumental in achieving good
neighbor siatus,
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{. HOOA will vequest i%";;‘« Eavirommental Mediation Center, ov other
stmilarly neutral entity, to conduet further analysis and review of the
eificacy of the Good ’\}m;“izimt Program. HDOA will request the
reviewing entity 1o assess the success or futlure of the program. ofter
m;gg;ﬁ:@iim‘zs‘ for improving the program, and identify ways in which
current agricubtural pesticide best managemend g?mc foes can be
incorpotated inte te Good Neighbor mezzm, HDOA will inftiate thig
reguest for further analysis and review within one year. Any resuiting
report will be posted on HDOA's website.

i<, 2008 Logisintive Initathas
i, HMDIOA will create form(z) for use by rostricted use pestieide (RUP)

applicutoers to rport annual RUP use nformation as reguired by FLE 5 88
fAUA20 and 149A4-27 (Supp, 2018}

2. HIOA will summarize and post for public disclosure, by vounty, the total
quantities used, by federal and state registrations or permit manbers,
commercial product names, and active ingredients, for each restrivted use
pesticide used, and the amount of area in the county in which the restricted
wse applivation ocow md as required by LS, § H9A27 (Supp. 2018
The summary will be posted on the HIOA website within sisty days
following the close m the annual reporting pertod, The first annual
reporting period closes Janaary 340, 2020,

x

3. HDOA will post maps or if that is not feasible, it will provide a link 1o
maps on the HDOA website by June 1, 2019 showing school locations and
ap;mm;zm{c area of sehool property xub et 1o buffer zotes for pmgmm
of aiding HDOA enforcement efforts pursuant 1o FLRE, § 148A-28 (Supy
B018). HDOA will include sn advisory with the maps as 4 reminder i%mi
the cortified restiicted use §‘amiludv applivator s ultimately responsible for
complying with the Hawai't Pesticides Low, 1, E" B, Chapter T49A, as
amended. See § 4-06-G1 (3), Howadl Administeative Rudes (the eertified
applicatoy mim%f be responsible” for all violations of HUILS. Chapter 1494
and these rules).

4. HDOA will develop and implement o protoeo for notitving the generad
puiblic and members of the agriculturad community of the pending
prohibition of all pestivides comaining chlorpyrifos as an active ingredient
prrsuant o section 149A3HT), Hawail Revised BMatotes,

i, Non-Diserimination Procedural Safeguards'™

2 As in EORCOs practice, BURCO reviewed all refovan clements of HDOAs nondiscrimination program i Liggdet
of the ERFA regubntory reguireronts at 49 CRR. Parts 5 and 7, such as s prose shral safeguards and policies and
procedures to eosure access Tor individuals with Himited-8 :ml;xix proficiency and iadividuals with disabitlities.
PR alie reviewed whether HEXOA has in place 2 public volvement process that is avadlable and aceessible 1o
abl persons regerdiess of tiee, volor, sationsd vrigin, disability, sex and age.
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In Hyht of ECRCO s review of HDOA s sondiserimination program, HDOA has
comuitted 1o ke the following actions,

i, Notice of Mon-Discrimination: Within four {4) months of the signing of
this Agreement, HDOA will prominently post its Notice of Non-
Piserimination on ils website homepage, in general publications that are
distributed to the public {e.p., notice for public hearings, entranees o
public heartugs, public outreach ;ﬁmztriais such as brochures, notices, fact
sheets, or other information on rights and services, as well 45 in
applications or forms (o participate in or aceess to HDOA s programs,
processes, of activities), and in HDOA s offices. To ensure effective
communication with the public, HDOA will ensure that its Notice of Non-
Discrimination is sccessible to individuals with fimited-English
proficiency and individuals with disabilities.

2. Cirievanee Procedures: Within four (4) menths of the signing of this
Agreement, HDOA will prominenily publish in print and on-line its
prievance procedures to process discrimination complaings filed under
federal non-discerimination statutes and will do so on g continual basis to
allow for appropriste, prompt, and impartial handling of those
diserimination complaints, HDOA will ensure that its Grievanee
Procedures arve accessible (o individuals with Hmited-English proficiency
and individuals with disabilities.

3 Training:

i HIMOA reatlirms its commitmend 1o continue to conduct nondiserimination
compliance taining for ol staf in coordination with the HDOA Non-
Diserimination Coordinalor. HDOA will continue 1o update its tuaining
smterials and incurporale as appropriate.

2. HDOA will ensure that the topie of nondiserimination compliance is
included for presentation to HDOA staff at the snaual pesticide
worrkshops.

MEIOA reaffirms its commitment 10 continue Lo inplement #s “Together
We Farm” English Em;gﬁmgk fearner initiative, in West Kava'i and
Maloka'l. During Year 3 of the program (2020 10 2021), when a
eufficient number' of fe H w Farmers have heen trained to replicate and
imploment the program, farmers from West Kaua'l and Moloka’t who are
inferested in becoming a tainer will be given priority consideration for
participation in Year 2 of the program {2019 to 2020},

p

iy, GEMERAL

1 gy ffieient number will be detersined by the nmnber of Birawrs within o partivalas geographic ara who oxpress
interest In boing teafned,

9
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1.

i2,

COMP

A

i3

In consideration of HDOA s opgoing commitments and actions deseribed i this
Apreement, EPA will end s nvestigation and consider resplved the Complaint in
EPA File No, d4RNO-15-RY (H 1.}{_}&} angd will net issue o decision on the meris
of the Complaint,

EPA will monitor HDOA s ongoing efforts o ensure all complhinmee with itg
federal, non-tHserimination procedury) safegourds and access obligations in
Sections HL F and G, and upon regquest, EPA will provide teehnical assistance to
HDOA regarding those obligations,

With respect o the commitment in Seetion HLDL6, HDOA will report to EPA the
pragress of this commitment within six (8 months of the sipning of this
agreemend, Within one (1) vear, HDOA will conling to EPA s indtiation of the
aetion specified i Section HLDLG

Onee these commitments are Gidly bnplemented, EPA will issue o fetter wo HEBOA
documenting completion of these commitments and closing the monttoring of
Comploint Noo 44RNO-16-]8,

LTATION OQF TiME AND HOTICE

Az used it this Agrecment, “day” shall mean a ealendar day, In computing any
period of tme ander this Agreement, where the Jast dey wonld fall onoa Saturday,
Sumday, or holiday (State or P icmi,u the peried shall run until the close of
i%z.@s‘;imm of the next working day that is not a Satvday. Sunday or holiday,

Service of any doviments required by this Agreement shall be made personally,
by certified mall with returm receipt requestesd, or by any rehable commercial
delivery servios that provides writfen verification of delivery,

Flectronde documents submitiod by HDOA 1o EPA vig email shall be sent to the
following email address: i}*urka.i_,ﬁ2;amg_g§g epagov. Documents submitted by
HIFIA to EPA shall be sent o Lillan Dovka, Director, ULS, EPA Eiernad Civil
Rights Comphiance €Z§§‘in 2, Gifice of General Counsel {(Mall Code 23104, 1200
Permnsyivama Avenue MW, Washington, DO, 20460,

Drocuments submitted by EPA to HDOA shall be sent to Phyllis Shimabukure-
Cietser, Chairperson, Huwat'l Departmend of Agrioniiure, (ffice ol the
Chairperson, 1428 South King SBtreet, Honolule, Huwad™t 96814.2512

EFFECT OF INFORMAL REROLUTION AGREEMENT

A

&

HDOA understands Qa1 neemsary, BORCO may visit HROA, mterview stall,
and reguest additional reports or doati as necessary for BCRUG 0 deterniine
whether HIMOA continues o meet s oblipation o comply with the federad non-
diseriminstion requdrsments set Goth n 40 CF R, Paris ! S and 7

B S s,

10
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. HDOA understands that a feilure fo maintain compliance with federal non-
diserimination requirements may result i the BPA re-opening an investigation,

. H either Party desires o modily any portion of this Agreement because of
changed conditions making performunce impractical or impossible, or due to
material change o0 HDOA s program or authorities, or for other good cause, the
Party secking o modification shall promptly notify the other in writing, selting
forth the Thets and eireumstances justifying the proposed modification. Any
miodification(s) to this Agreement shall take effect only upon written agreement

of the Chatrperson of HDOA and the Director of ECRCQO,

£ HDOA acknowledges its continuing responsibility o comply with Titde VI, 40
CF.R. Parts 57 and 7, and other federal non-diserimination laws, along Wili‘l its
continuing responsibility to comply with State non-diserimination laws, HDOA
further acknowledges EPA’s ongoing obligations to investigate any Title Vi or
other federal civil vights complaints and to address any other matter not covered

by this Agreement.

k. This Agreement constifutes the entire Agreement between HDOA and EPA
regarding the matters addressed herein, and no other statement, promise, or

agreement made by any other porson shall be constiaed

commitment or term of s Aprecment.

to changs any

F, The effective date of this Agreement shall be the date by which both Parties have
signed the Agreement. The undersigned representatives of the Parties eerfify that
they are fully authorized to consent (o the terms and conditions of this Agreement.
Sigrature on a counterpart or authorization of an clectronic signature shall

constitute o valid signature.
O behall of the Hawart Department of Agriculure:

L . 5
A{?%{{ ; ;,g,}w Bl “:%6‘ o

P%‘ix%h:« 5 hmw%m%um Creiser, Chadrperson
Hawai“i Board of Agriculture

O behalf of the LS. Envivonmentad Protoction Ageney:

(j 'Q.Zé »zw —

Lillan 5. Dorka, Directow
BExternal Civil Rights Complinnee Office
CHfice of Deneral Counsel

b,

S, R, 20(9

v DATE

]

ED_003057A_00006321-00013





ED_003057A_00006321-00014






UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, DLC, 20460

VL REGHTS COMPLIANCE QFFICE
OE OF GERERAL TOLR

e

May 30. 2019

Return Receipt Reguested In Reply Refer To:
Certified Mail#: 7015-3010-0001-1267-1333 EPA Complaint No: 44RNO-16-R9

Phyllis Shimabukuro-Geiser, Chairperson
Hawat't Board of Agriculture

Hawaii Department of Agriculture

Office of the Chairperson

1428 South King Street

Honolulu, HI 96814

Dear Chairperson Shimabukuro-Ceiser:

This letter is to inform you that the U8, Environmental Protection Agency (EPA), External Civil
Rights Compliance Office (ECRCO) is resolving this complaint based on the enclosed Informal
Resolution Agreement (Agreement) entered into between EPA and the Hawai*i Department of
Agriculture (HDOA)., On March 9, 2017, ECRCO accepted for investigation an admunistrative
complaint brought under Title VI of the Civil Rights Act of 1964 (Title VI) and EPA’s
implementing regulation at 40 C.F.R. Parts 5 and 7, which alleged that HDOA and the Hawail
Agribusiness Development Corporation (ADC) engaged in discrimination based on race and
national origin. The complaint against HDOA was assigned EPA Complaint No. 44RNQ-16-RY,
and the complaint against ADC was assigned EPA Complaint No. 45RNO-16-R9." Specifically,
the issues accepted for investigation were:

1. Whether in administering the pesticides program and the leasing and licensing of the
state land program the HDOA and/or ADC discriminated on the basis of race and/or
national origin (Native Hawaiiang) against farm workers and residents of West Kaua'i
and Moloka’, in vielation of Titde VI of the Civil Rights Act, and EPA’s
implementing regulation: and

-

Whether the HDOA and/or ADC is complying with the procedural safeguard
provisions in 40 C.F.R. Parts § and 7 which require recipients of EPA financial
assistance to have specific policies and procedures in place to comply with their non-
discrimination obligations.

During the course of EPA’s investigation, HDOA agreed to enter into an Informal Resolution
Agreement in order to resolve EPA Complaint No. 44RNO-16-R9. The enclosed Agreement is
entered into by EPA pursuant to authority granted to EPA under the federal nondiserimination

YEPA Complaint No, 43RNO-16-R9 is being resolved through a separate informal resolution agreement between
EPA and ADC.
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Chairperson Phyllis Shimabukuro-Geiser Pawe

laws, including Title VI and EPA’s nondiscrimination regulation at 40 C.F.R. Parts Sand 7. It
resolves EPA Complaint No. 44RNO-16-R9. [t is understood that the Agreement does not
constitute an admission by HDOA of any violation or a finding by EPA of compliance or
noncomplhiance with applicable federal non-discrimination laws and regulation, including 40
C.EFR. Parts 5 and 7.

‘The enclosed Agreement does not affect HDOAs continuing responsibility under Title V1 or
other federal non-discrimination laws, and EPA’s regulation at 40 C F.R. Parts 3 and 7, nor does
it affect EPA’s investigation of any Title V1 or other federal civil rights complaints or address
any other matter not covered by this Agreement. This letter sets forth EPA’s disposition of the
complaint. This letter is not a formal statement of EPA policy and should not be relied upon,
cited, or construed as such.

We would like to thank HDOA, and in particular Supervising Deputy Attorney General Bryan
Yee and Deputy Attorney General Delanie Prescott-Tate, for the excellent level of cooperation
and assistance in this matter. EPA is commitied to working with HDOA as it implements the
provisions of the Agreement. If you have any questions regarding the Agreement between EPA
and HDOA, please contact me at (202) 564-9649, by e-mail at dorka lilianigepa.gov, or U.S.
matl at LLS. EPA, Office of General Counsel. External Civil Rights Compliance Office (Mail
Code 2310A), 1200 Pennsylvania Avenue, NJW.,, Washington, D.C. 20460.

Sincerely,

Lilian 8. Dorka
Director
External Civil Rights Comphiance Office
Oftice of General Counsel

LLS. Environmental Protection Agency

Enclosure

Cer Angelia Talbert-Duarte
Acting Associate General Counsel
Civil Rights and Finance Law Office

Deborah Jordan

Deputy Regional Administrator
Deputy Civil Rights Official
EPA Region 9

Sylvia Quast

Regional Counsel
EPA Region @

ED_003057A_00006322-00002





UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, DL, 20460

Bty ot
e EXTERNAL CIVHL BIGHTS COMPUANCE DFFICE

OFFIC & FOGERERAL CIHINSEL

INFORMAL RESOLUTION AGREEMENT
hetween the
HAWADLE DEPARTMENT OF AGRICULTURE
and the
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
External Civil Rights Compliance Office

EPA COMPLAINT NO. M4RNO-16-RY (HDOA)
L FURPOSE AND JURISDICTION

& Tithe W1 of the Child Rights Act of 1, 42 US.C 845 2000d 1o 20004-7 {Tile
1y, and other mismi civil rights lows, and Lniméi States Bavironmental
Proteation Agency's (EPA} regulation 40 CF.R. Parts 3! and 7, prohibit
disceimination on the hasis of rmee, color, nuuomsi origin, sox, age and disability
inany programs or activities recelving federal financial assistance.

53 The Hawai't Department of Agricullure (HDOAY is o recipient of federal financial
assistance from the EPA and is subject 1o the provisions of Title V1and 40 €. F R
Parts 5% and 7,

C, O March 9, 2017, EPA’s Bxternal Civil Rights Compliance Office (BECRCO)
aceepted for zzwmixgméa‘m an admiistrative complaint brought under Titde V1 and
BPA’s s implementing regulation at 40 C.FR. Part 7, Subpart I3, which alleged that
HBOA and the Hawan Agribusiness Development Corporation (ADC) engaged
in diserimination based on race, color and national origin, The complaint against
HEOA was assigned BPA Complaint No. 44RMO-16-RY, and the complaint
against ADC was d"‘»igjm‘d EPA Complnint No, 45RNO-16-R97 EPA accepted
for imvestigation the follewing lssues:

i Whether in administoring the pesticides program and the leasing
and Heansing of the state land program the HDOA and/or ADC
diserininated on the basts of race and/or national origin {Native
Huawatisns) against Gum workerss Nm:i residents of West Kaua'tand
Moloka's, in vielation of Title V1ol the Civil Rights Act, and
ERATs im;immmmg regulation: and

A visdation of 40 CFR Part 5 wos ned alleged a3 pt of e origingl complaint Gled with ECRCO,

" i,

ERA Conmplain Mo, 43BN LE-RY is boing resolved through i separate infbrmut resolidion sgreenent belween
HPA and AL

p
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2. Whoether the HDOA andfor ADC s m"&mpi ving with the procedurad
safepuard provisions in 40 CFR. Part 7, Subpart D, wiich require
wupmmwﬁ BPA fmancinl msistunc to have speeilic policies and
procedures in pluce to comply with thelr non-discrimination obligations,

of BPAs nvestigation into EFA Complaint No, 44RNQ-16-
ation Agreement

i3, During the course
4, HDOA and EPA spreed to enter o an Informal Re
{Agreement},

I This Apreement is voluntarily entered into by HDOA and EPA. This Agreement
resolves EPA Complaint Mo, 44RNO-16-RY. It is understaod that this Agreement
does not conatinse an admission of guilt, Hability, or wrongdoing by HDOA.
FPA ix not making any finding of compliancs or noncoraphiance with applicable
federal non-diserimination baws and regulations, fncluding 40 C.FR. Parts 5

¥

F HIIOA continues Lo be commilled to carrying 0wt {ts responsibilities as a recipient
of state and federal lnancial assistance in a non-diseriminatory manner and in
accordance with e reguirements of Title V1 and any other federad and stote non-
diserimination laws.

i, BACKGROUND

A As part of the informal resolution process, BCRCO and HDOA worked together
to identity options in the development of this Agreemnent w resolve the
{omplaint,

1. “Ip 1978, Congress enacted Pub, L. 95-396 which contained numerous revisions
to U Fuderal Insecticide, Pungicide Insectivide and Rodenticide Act {FIFRA (7
VLSO 136 of seg) ﬂ”)nw oi' the chm’xga::»; ;u,idiis(i twn pew sections of FIFRA,
sections 26 and 27, U.S.0. 136w-1 and 136w-2, which together established o
standard and m;wduﬂ,\ for according States te primary enforcement
g'cﬁ;u‘m:;zbahzy for pesticide use violations {primacy).”™

Iy W’}‘%% [P A alloeated funding 1o the State of Hawail for the enfincenent of
FIFRA vielation

£ During the pendeney of the Complaint investigation, Act 045, Session Laws of
Fawai'i (2010 swas enacted fnto low. Through Act 045 the Hawai't legislature
amended FLILS, Chapter 1494 by adding » new part entitied “Pesticide Reporting

* & B, 1,
*Hoderal Repisior, Yol 48, Mo, 3040 CFR Pan PIAOIPP DR PHEFRL 3
and Kodenticide Act, Siate Priroary Enforcement Responsibitities,

“ Available w

b Ao capitod hovvait goviad spartsfadvreportaspxfyenr 2 B&report=subjectf sy tnputs st A0 St
Srenuitse2oh

soaruhied

ok
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and Regulation Program.” Specifically, RS, Chapter 149A7 was amended to
rz'::quf?(j:

{11} Boeginsing January 1, 2019, every user of restricted use pesticides
shall be subject to the vequirement 1o submit to [H DOA] for
akg‘mz%smnwf use, an anunal report of all use of restricted use
pusticides as provided in this section.

Rt i #*

{¢} The department shall adopt rules pursuant to chapter 91 requiring
that the annnal reports include the following information:

{1} A listing, by federal and stale registrations or permit
numbers, commercial product names, and active
ingradients, of all restrivted use pesticides used:

{2} The total quantities used for eucly restricted use
pestivide;

{3} A general deseription of the geographic location,
including, at & minimum, the ax map key number, at which
the restricled use pesticides were used: and

{4} The date on which the restrieted use pesticide
zx;};';aiimiimx nesurred,

HLRUS, & T49A26 (Supp, 20188

The annual report is required to be submitted to HDOA no later thag th ity
days following the end of each calondar vear, with the Esm annual report
due o HDOA ne fater than January 30, 2020, See HR.S & H9A-26(b)
{Supp. FOTRY.
Foliowing receipt of the annual report:
The [HBOAT shall produce a stmmary, for public diselosure, by
cotmty, that includes:
(1) The total guantity used, by federal and state
registeations or permit numbers, commercial produet
nares, and active ingredients, for cach restricted use
pesticide used: and
{2) The amount of area in the county tn which the restricted
use application vcewred.

Y HB S84 by and
2 B&reporrsubisoidslr

GATHRS QI9AOLG i

3
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FLI.S, & 149A27 (Supp. 20187

Additionatly, “[hleginning January 1, 2019, no person shill apply o
restricted use pesticide o or within one hundred feet of a schoal property
during normal schoot hours]. 1" HRE § 1494-28 {“’sum R Mormal
achool hours are defined o3 *Mouday through Eumy youn 700 s untid
4:00 g, exchuding days when classes are notin session.” HRE. §
149A-25 (Supp. 2018}

Finally, Act 043 amended HRS, § 149A-3] by adding 8 now subsection
that prohibits the wse or applic (m;m of any pesticide vontaining
chiotpyrifos between Jamuy 1, 2019 and Diecember 31, 2022, without u
semprerary permit issued by HDOAL Aler Diecember 31, 2022 all use or
application of chlorpyrifos i the State 18 prohibited. FLES.§ 1H49A5
{_”’T_ ) {Supp. 2018}

Hi SPECIFIC HAWAP DEPARTMUENT OF AGRICULTURE COMMITMENTS

Uinless otherwise pmv‘ide o in Seetion IV.13, and O, by signing this Agreement, the HDOA
commits itself to perform the obligations recited in this Section pertaining 10 FIFRA 7 URL
R136 et seq. (1906}, Act 045, Session Laws of Hawal®l (2018 and FLR.E. § 149A, and
sceordingly, no further monitoring by EPA of these conuniiments 18 :f'si:{:f;:feszfuﬁy,

AL Sintize Pesticide Exposure Stalewide:
i As an apency grapted primacy for FIFRA enforeemunt, HROA repdfirms
Hs compmitment 1o conlinue Lo repularly monitor, investigate, and enforce
pesticide use and pesticide applications within the Stae of Hawal’

(Riate” or “Hawaii") to ensure wie and applications are made i a
msner that js consistent with e EPA approved label, See 7 LS
1367 GO{2HG) and FLIUS.§ 4OA3T

2, As an agency pranted primsey for PIFRA enforcement, HDOA sealtims
Hs cormmitment o continue to work with EPA o identify and review

westigative resources, provedures, and periodic review to inform s
decisions on the lieensing of pesticide products for use in Hawai't, and o
ensure the pesticide products do not pose an unreasonable sk to humang
or the environment when used aceording to lubel divections. See 7 UA.C
8§ 136-136y.

fed

2

i3 As an agency granted primaey for FHHA enforeement, HDOA realfirms
Hx commitment o continge o work with and take divection from the
Hawai'l Department of Health, the state department statuterily roquired to

0 Avaiable at hitpe/fwvew capitel hasadl govirsourmm/ Vel SR IR0DARSDEUAMIRS G149 A
G327 hm

4
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aseortain th-*ihf:“e‘*\-'pe’s';um to pesticides presents a threat to public health,
See HLEE BE 321311 and 321-312.

4, As i agency granted primacy for FIFRA enforcement, HDOA reaffinms
Hs commitinent to continue its efforts 1o wreate and fmplement a pesticide
deift monitoring study, Recently, funds were appropristed, pursuant o
2018 Haw. Sess. Lows Act 43, §§ 4 - S at 143, for the development of
pesticide drift monitoring study to evaluate pesticide drift at three schouols
within the State. HDOA has identified Waimea Canyon Middle School, in
West Kaua't, o8 one of the three participating schools, To ensure that
information on pesticide drift is gathered in noway that fairly represents the
entire State, one school from Maui and one school from Oahu will also
participate in the pesticide drift study. HDOA will prepare and submit a
report of s findings and recommendations {report} to the legislatwre no
Iater than twenty days prior to the convening of the repular session of
2020, The report to the legislatire will be publicly available.

i, Minimize Haomiul Pesticides in the Water:

i M an ageney granted primacy for FIFRA enforcement, HDOA reattivms
8 commitment 1o continge owork with and take direction from the
}»mwm i Department of Health, the state department sttutorily required to
enforce State Primary Drinking Water Regulations, (o kentify
contaminants in the water sysioms, establish action levels, and prevent,
control s abate water pollution in the State. See FLR.E, £§ 340E-21 w0

34025, 34201 10 342D-71, and HRE. Chapter 3421,

2, Ag an agency pranted primacy for FIFRA enforeement, HDOA reaflirms
its comymitment fo continue to support surface water pestinide-maonitoring
programs i conjuncton with the Hawar't Department of Health and the
United States Geologieal Survey, In the ovent that surface water pestivude
tevels are Tound 0 exeeed existing Maximum Comfaminant Levels (MUL)Y
or humarrhealth or aquatic life bonchmarks established by EPA, HDROA
will tabke direution from the Hawai'i Pepartment of Health, and other
agencies statutorily bound to address such contingeneies, by assisting in
the zreation and mg‘zimmwumn of an setion plan.

i Ax an ageney pranted primacy for FIFRA enforcement, HDOA s certitied
RU applicator education programs will contime 1o stress pesticide use
and pesticide application methods that address the Impact of pesticides on
watter stplewide, including in West Kaoa't and Moloka'l

, Foltow-up on Pesticide Complaints from the Community:
IR As an ageney gramed primacy for FIFRA enforcement, HIXOA reaffirms

its comemitment 1o continue to diligently respond, investigate, gather
information/samples, create a record of the investigation, and send the
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completed record o the HDOA main office for review by the case
divelopers, and take appropriate enforeement action when necessary.

F 2018 procedures were implemented by HDOA for purposes of
eliminating an approximately 700-case bucklog. In June 2015, 5 deputy
attorney general was specifically assigned o the pesticide branch, and
deadlines were established for submission of investigative reports, case
veview, und enforcoment actions. Several temporary workers were hived
10 review the backlog case files and 1oke enforcement action when
warranted. The bucklioy of vases awaiting case developer review and
processing was eliminaded by 2017, Since that time HDOA has
demonstrated the ability 1o maintain submitial deadlines and has
consistently closed the majority of fnvestigative case {liles within sixty

days,

F 3

Therelore, as an agency granted primacy for FIFRA enforeement, HDOA
reafTivnas Hs commitment (o continue fo use its best efforts 1o provess and
resolve environmental complaint investipations within sixty days. HDOA
conmits that 'y backlog reoecurs HDOA will rezvaluate and smend
procedures as necessary (o prevent a reocewrrence of inspection files
nending case developer review for more than sixty days.”

A3 an agency granted primacy {or FIFRA enforcement, HDOA readfinms
ity conpmitraent o maintain current contact information on the HDOA
wehsite.

As an ageney granted primacy for FIFRA enforcement, HDOA reaftioms
its conumitment to continue  provide contact information tw

complabiants al the beginming of the investization,

As an ageney granted primacy for FIFRA endorcement, HDOA reatlinms
e commitment 1o continue o notity complainanis when the investigative
reponts are sent o the HDOA main office tor review by the case
gdevelopors.

As an ageney granted primacy for FIFRA enforcement, HDOA reatfinms
Ha commitment o continue o provide complaimants with contact
informstion for the case developoers,

As an ageney granded primacy for FIFRA enforcement, HDOA realbirms
i commitment {o continne to notily complainants when the investigation

i complete and advise complainants how 1o obtain copies of the case file,

a

PPl 20183001 Cooperative Agreement bebvorn EFA and HDOA bncludes the provision that upon zompsletion of
an investipstion (ncluding ssmple snibesis) te HROA will inithse soforcement actions b accontmor with the

Mtk of Faforcement Actions ond Mintmon Stage Actions, a5 follo
o, Minor aotions {warsing letters, notices, ot} will |

WS

b dnitinged within 30 duys,

b, Major actions foivil nctinns, formal hearings, Hosose revoestions, ste.y il be inttiated within 60 days,
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As an ageney granted primacy Tor FIFRA enforcement, HDOA reaffirms
Hs commitment to continue to work with the INFOR database to vomplete
the iteret programming that will allow the public to aecess real time
investigation information as soon as realistically possible. HDOA will
continue {0 explore ways in which the INFOR database may be configured
to provide the general public with easier access to posted information.

As an ageney granted primacy for FIFRA enforeement, HDOA reaffirms
its comnritment, in conjunction with the Hawai't Department of Health
Hazard Evaluation and Emergency Response Office, to contimee to follow
estublished procedures that require timely response tn complaints abowt
pesticide exposure in the community,

Usod Neighbor Program

i

N

p

4.

g a
g

As an agency granted primacy for FIFRA enforcement, HDOA reatfivms
its commitment to monitor complinnce by participating companies with
the agreements established through the Good Neighbor Program,
including the agreed upon one-hundred-foot buffer zone for pesticide
application as measured from the putside perimeter of proposed treated
areas up to the property line of oo abutiing school, medical factlity, and
residentisl property. Boegianing January 1, 2019, HDOA will enforee one-
hundreed-foot bufler zone around school property during normal school
hours in the same manser that HDOA enforees any other pesticide statute
or rule by vesponding 1o pesticide use complaints as soon as possible, and
monitoring compliance with the pesticide statutes or vudes through
investigative nspections,

As an agency granted primacy for FIFRA enforeement, HDOA reaffirms
Hs comumitment to continue to enforce buffer zones required by the
pesticids product label and the Application Exclusion Zones requirement
established by the federal Worker Protection Standard, 40 CF.R. Part 170
el sy,

As an ageney granted primacy for FIFRA enforcement, HDOA reatfirms
its commitment to continue to compare RUP sales information against the
RUP storage and use information oblained from participating
agribusinesses statewide to determine if the RUF application information
is generatly rehiable

As an agency granted primaey for FIFRA enforeoment, HDOA reafficros
itz commitment fo encourage all RUP applicators 1o he considerate of their
neighbors through engoing edueation and traimng programs,

Az an agency granted primacy for FIFRA enforcement, HDOA reaffirms
its commitment o ensuring that HDOA s certified RUP applicator
educator programs will continue to steess drift management, through the
use of best management practices, as instrmental in achieving good
neighbior status,
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&, DO A will reguest the Environmental Medintion Center, or other
sirnilarly nentral entity, to conduct further analysis and review of the
efficacy of the Good Neighbor Program. HDOA will request the
reviewing entity to assess the suceess or faihore nf the progra, offer
suggestions for improving the progran, and identify ways inn which
current agricutiral pesticide best management practives can b
incorporated into the Good Neighbor “"%mm, HIOA will initinte ths
request for farther analysis and review within one year. Any resuiting
veport will be posted on HDOA s website,

£ 2018 Legistative buliatives

i HDOA will ereate Tormis) for use by restricted use pesticide (RUP)
applicators to report ansual RUP use information as reguired by FLRS, §8
TASA26 and T49A2T (Supp, ZH8)

HDOA will summarize and post for public disclosure, by county, the total
gquantities used, by federal and state registrations or permit numbers,
commercial product names, und active ingredients, for each restricted use
pesticide nsed, and the smount of area in the vounty in which the pestrivted
e apphication aceurred as requived by HUIE, § HOA-Z7 (Supp. 2018
The swmmary will be posted on the HDOA website within sisty days
following the elose of the anmual reporting period. The first aonual
reporting period eloses Junuary 30, 2020,

ok

3. HDOA will post maps o i that s not feasible, it will provide a link to
maps on the HDOA website by June [, 2019 showing schoo!l lovations and
approximate wrea of school property subjeet to buffer zones for purposes
ol 'aidigm TDOA enforeerent elfforts pursuant o HLRES. § T49A-EE (Supp.
20183 HDOA will include an advisory with the maps ag o renindey that
the conifiod rostricted use pz‘:f‘tis*? fe applicator is ullimately responsible for
complying with the Hawai'i Pesticides Law, HR.S. Chapter 1494, a3
amended. See § 4-66-01 {3), Hawaif ddministrative Rudes {the “certified
applivator shall be responsible” for all vislations of HR.S. Chia wpter 1494
and these rules),

4. HDOA will develop and implement a protocol for notifying the genural
public and members of the agricultural community of the pending
prohibition of all pesticides containing eldorpyrifos as an antive ingredient
puarsuat b seetion FOA(TY Hawall Bevised Statutes,

k. Non-Discrimination Procedural Safepnands™

Aa by BORCOYs practive, FORCO revivwed all relevant elements of HDOA's nondiserimination progeas o lighn
of ihL EraA regulatory rs,qu.‘fesmmﬁr, at 4 O i? Parts 5 wd 7, sueh as iy procedwral safogonrds snd poliies md
procedures 1o ctsure souess oy individunds w;ti fimbted-Eoglish proficizney and individuals wit ;cixxzi’nﬂ .
PORETE plso roviewed whether HDOA hos in place a public involvement process that s svallable and necessible to
abl pursons regardiess of raoe, eolor, ntinmad origln, dissbility, sex and age.

]
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I Hght of BECRCO s review of HDOA s nondiscrimination program, HDOA has
comupitied 0 ke the following actions.

i,

2.

Motive of Non-Diserimination: Within four (4) months of the signing of
this Agreement, HDOA will prominently post its Notice of Non-
Diserimination on its website homepage, in genoral publications that are
distributed 1o the public (e.g., notice for public hearings, entranees (o
public hearings, public outreach muaterials such as brochures, notices, faet
sheets, or other information on rights and services, as well as in
applications or forms 1o participate in or access fo HDOA s programs,
processes, or aetivities), and in HDOA s offices, To ensure effective
communication with the public, HDOA will ensure that its Notice of Mon-
Discrimination is accessible fo individuals with limited-English
proficiency and individuals with disabilities,

Grievance Pfrocedures: Within tour {4) months of the signing of this
Agrecment, HDOA will prominently publish in print and on-line its
grievance procedures 1o process diserimination complaints fifed under
ferderal nos-diserimination statutes and will do so on a continual basis o
attow for appropriate, prompt, and impartial handling of those
diserimination complaints, HDOA will ensure that its Grievanee
Provedures are secessible to individuals with Gmited-English proficiency
ard individuals with disabilities.

G Training:

i,

¥

IV, GEMERAL

HIMOA veaffirms its cornmitment to continue to conduct nomdiserimination
complisnce training for all stalf in coordination with the HDOA Non-
Diserimirntion Coordinator. HDOA will continue 1o update its training
materials and incorporate as appropriste.

HDOA will ensure that the topic of nondiscrimination complinnee is
included for presentation 1o HDOA staff at the annund pesticide
workshops.

HOOA reaflfirms s comumitment (o continue o implement its “Together
We Farm™ English language learner initiative, in West Kaua'i and
Moloka'i, During Year 3 of the program (2020 10 2021), when a
sulficient number™ of fellow farmers have been trained to replicate and
irnplement the progrars, farmers from West Kawa'i and Moloka'i who are
inferested in becoming a trainer will be given priority consideration for
pacticipation in Year 2 of the program (2019 1o 2020,

B suificiont numbser will be deternsined by the namber of frmers within 3 particolar geographic aren who oxpress

interest in belng trained,

[Xs)
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A In eonsideration of HDOA s ongoing commitments and actions deseribed in this
Agreement, EPA will cnrf its investigation and consider resolved the Complaint i
EPA File Mo, d4BRMNO-15-R9 (HDOAY and will not issue a decision on the merils
of the Complaint,

i EPA will manitor HDOA s engoing efforws o envure [ull complinnee with its
federal, non-discrimination provedural safegnards and access obligations in
Sections HEL Fand G, and apon request, BPA will provide technieal assistance 1o
HIBA regarding those obligations,

{0 With respect lo the conmmitment in Seetion HLDLG, HPOA will report to EPA the
progress of this commilment within six {0 months of the signing of this
agreement, Within one (13 veur, HDOA will condinm 1o EPA its initistion ol the
action specified m Scetion HLILG

Ciee these commitments are Tully inplemented, EPA will fssue o letier 1o HDOA
documenting completion of these commitments and closing the monitoring of
Complaint No, J4RNO-16-RY,

et

COMPUTATION OF TIME AND NOTICE

A, As used i this Agresment, “day” shall mean a calendar day. In computing any
peried of tme under this Agresment, where the last day would fall on 2 Saturday,
Sunday, ov holiduy (State or Federal), the period shall run until the close of
business of the next working day that 15 not Saturday, Sunday or holiday,

1. Servies of any documents required by this Agreomendt shall be made personally,
by cortified moll with veturn receipt requested, or by any relinble commercial
delivery service that provides wiitten veriheation of delivery,

£ Flectronic documents submitied by HDOA o EPA vin ematl shall be sent 1o the
following email addresys Dorka Liianddepa.gov. Documems submitied by
HDOA to EPA shall be sentto L zimn Diovka, Divector, UK, BPA External Clvil

Rights © Grp pliance Offee, U Tiee of General Counsel {Mail Code 2310A). 1200
Pennsylvania Avenue MW, év"‘,.is.«hingwn, .0, 20460,

0, Procuments submitted by ERA 1o HDOA shall be sent to Phyllis Shimabukure-
Gewser, Chabrperson, Hawa't Departiment of Agniealture, Ofhee of the
Chabrperson, 1428 South King Street, Honebobu, Hawai®t 968143512,

EFFECT OF INFORMAL RESQLUTION AGREEMENT

A HDOA anderstarads that, i necessary, ECRUD may visit HDOA, interview statl]
and I"\'."&;;LM:% ail 'imemni reports or dita as pecessary for BORCQ 1o determimne
whether HEBOA continues to meet its obligation o comply with the federal non-
diserimination requirements set fovtd In 40 CF R Parts 3% and 7,

i0
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3. HUOA understands that a lailure to maintain complisnee with fuderal non-
diserimination regquiraments may resull in the BPA re-opening an ipvestigation,

. If either Party desires o modify any portien of this Agreement because of
changed conditions making performanes impractical or impossible, or due o
material change © HDOA s progeam or authorities, or for other good cause, the
qurty secking a modification shall promptly notify the other in writing, setting
forth the Dots and clrcumstances justifying the proposed modification. Any
modification{s} to this Agreement shall ke ’iig anly upon wrilten agreement
of the Charperson of HROA and the Director of ECROOL

B HIOA scknowledpes its continuing responsibilily 1o comply with Title VI, 40
OF R, Parts 8% and 7. and other federal nonediscrimination laws, along with its
continuing responsibility to comply with State non-diserimination laws, HDOA
Further acknowledyes BEPA s ongoing obligations to investigate any Title Vior
other federal civil rights complaints and {o address any other matter not covered
by this Agreement.

E. This Agreement constitutes the eutire Agreement bebween HDOA and EPA
regarding the matters addressed herein, and no other statement, promise, or
agreement made by any other person shall be construed to change any
commitment or tevm of this Agresment,

F The effective date of this Agreement shall be the date by which both Parties have
signed the Apresiment. The undersigned ra*:g}rwzmmm,& of the Parties certify that
they are fully authorized 1o consent to the terms and vonditions of this Agreement
%sgﬁzwium on @ counterpant or authorization of an electronic signature shall
constiute g valid sighature

Dy behall of the Hawal®) Departmant of Agniculture:

:‘-%‘W & o o ‘.
""“‘5. WA R A ek # )
Phivilis Shimabukuro-Guelsor, {‘izziiz‘;’m‘szén DATE

Hawal't Board of Ag;mzium

(i behall ol the ULS. Favironmendal Protection Ageney

vy X
o M%gfm 2079

Lillan 8
Exter ns,ti (\.,.mﬂ nghis‘; Complisnee Office
Offtee of Ceneral Dounsed

b,

il

ED_003057A_00006322-00013





ED_003057A_00006322-00014






Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]

Sent: 5/30/2019 6:54:11 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]
Subject: FW: EPA/HDOA Resolution Agreement

Attachments: US EPA agreement.pdf

Please send me 8 copy of the final MSWord version of the HDOA agreement. Due {o mulliple scans, this .pdf
is not clear (e.g., header, footnotes, and some text). The most recent MSWord version of the agreement
saved on the P drive is date May 23, 2018,

f can make a new portable document format and insert the signature page.

From: Yee, Bryan C <bryan.c.yee@hawaii.gov>

Sent: Wednesday, May 29, 2019 10:20 PM

To: Dorka, Lilian <Dorka.Lilian@epa.gov>

Cc: Rhines, Dale <rhines.dale@epa.gov>; Covington, Jeryl <Covington.Jeryl@epa.gov>; Temple, Kurt
<Temple.Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Garnett, Desean <Garnett.Desean@epa.gov>
Subject: RE: EPA/HDOA Resolution Agreement

Hi Lilian,
Attached is the Informal Resolution Agreement signed by HDOA.

Thanks,
Bryan.

From: Dorka, Lilian <Dorka.Lilian@epa.gov>

Sent: Wednesday, May 29, 2019 2:55 AM

To: Yee, Bryan C <brvan.c.vee @ hawaii.gow>

Cc: Rhines, Dale <rhines.dale@epa.gov>; Covington, Jeryl <CovingtonJernvi@epa.gov>; Temple, Kurt
<Temple.Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Garnett, Desean <Garnett. Desean®epa.gov>
Subject: RE: EPA/HDOA Resolution Agreement

Importance: High

Hello Bryan,
Here is the signed agreement. Thanks again for your help!
Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell
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Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]

Sent: 5/30/2019 6:24:29 PM

To: Wilson, Adam [wilson.adam®@epa.gov]; Dorka, Lilian [Dorka.Lilian@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]
cC: Temple, Kurt [Temple Kurt@epa.gov]

Subject: RE: 44RNO-16-R9 DRAFT Closure Correspondence

Noted.

From: Wilson, Adam

Sent: Thursday, May 30, 2019 2:23 PM

To: Covington, Jeryl <Covington.Jeryl@epa.gov>; Dorka, Lilian <Dorka.Lilian@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>

Cc: Temple, Kurt <Temple.Kurt@epa.gov>

Subject: RE: 44RNO-16-R9 DRAFT Closure Correspondence

Note the name change to Kylie Wager Cruz. hiips://earthiustice. orgfabout/staftielie-wager-oruz

| think this happened during the pendency of the investigation.

Letter looks fine otherwise.

From: Covington, Jeryl

Sent: Thursday, May 30, 2019 1:22 PM

To: Dorka, Lilian <Dorka. Lilizn®@epa.gov>; Rhines, Dale <rhings. dale®@ena gov>; Wilson, Adam <wilson.adam@epa.gov>
Cc: Temple, Kurt <Temple Kurt@epa.gov>

Subject: RE: 44RNO-16-R9 DRAFT Closure Correspondence

Attached is the revised complainant’s rep. closure letter. | revised the April 168" version by deleting the
recognition of the HDOA s attorneys. Flease let me know if you wish to include that acknowledgment in the
complainants’ version.

From: Dorka, Lilian

Sent: Thursday, May 30, 2019 1:05 PM

To: Covington, Jeryl <Covingion. lervi@ena.gov>; Rhines, Dale <rhines.dale@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>

Cc: Temple, Kurt <Temple Kurt@epa.gov>

Subject: RE: 44RNO-16-R9 DRAFT Closure Correspondence

Meant to add that | think in lieu of calling the complainant, you can send her a note to say we are
issuing today. We have done that before and you can also let them know that we can be available to
answer any questions once she has a chance to review it.

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell
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From: Covington, Jeryl

Sent: Thursday, May 30, 2019 1:01 PM

To: Dorka, Lilian <Dorka. Lilian®@epa.gov>; Rhines, Dale <phines.daledepa gov>; Wilson, Adam <wilson.adam@epa.gov>
Cc: Temple, Kurt <Temple Kurti@epa.gov>

Subject: RE: 44RNO-16-R9 DRAFT Closure Correspondence

The recipient's letter was drafted first for review and 1o permit incorporation of each of the requested edits. |
will submit a draft of the complainant's lefter shortly.

From: Dorka, Lilian

Sent: Thursday, May 30, 2019 12:34 PM

To: Covington, Jeryl <Covington lervii@epa.gov>; Rhines, Dale <rhines.dale®@epa.gov>; Wilson, Adam
<wilson adam@ena sov>

Cc: Temple, Kurt <Temple Kurt@epa.gov>

Subject: RE: 44RNO-16-R9 DRAFT Closure Correspondence

Thanks Jeryl | have the Recipient letter but | do not have the final Complainant letter.

Lilian Sotoclongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Covington, Jeryl

Sent: Thursday, May 30, 2019 11:45 AM

To: Dorka, Lilian <Dgrka.Lillan@epa.gov>; Rhines, Dale <thines. dale@epa. gov>; Wilson, Adam <wilson.adam@epa.gov>
Cc: Temple, Kurt <Temple Kurti@ena.gov>

Subject: RE: 44RNO-16-R9 DRAFT Closure Correspondence

Flease review the altached revised correspondence.
Please confirm the Region 8 contacts.

in owr conversation with Earthjustice last week, we indicated that they would be notified of this issuance. can
call the primary contact o make this announcement.

From: Dorka, Lilian

Sent: Thursday, May 30, 2019 10:12 AM

To: Covington, Jeryl <Covington. leryli@spa gov>; Rhines, Dale <rhines.dale@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>

Cc: Temple, Kurt <Temple Kurt@epa.gov>

Subject: RE: 44RNO-16-R9 DRAFT Closure Correspondence

Importance: High

Hi Jeryl, Dale and Adam, | am proposing one change from the standard language for this letter given
the specifics of this case (| have made it on the attached.) Please let me know asap if you have any
concerns. Otherwise, Jeryl please prepare both final letters for issuance today (hopefully.) Jeryl and
Adam, should we notify complainant that it is coming or have we done enough?
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Also, | am working on Joe’s edits to the congressional and | am thinking he may want to include in the
letter a mention of the fact that the case involving HDOE has been resolved through an Informal
Resolution Agreement? Any concerns about including that in the congressional letter?

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Covington, Jeryl

Sent: Wednesday, May 29, 2019 9:07 AM

To: Dorka, Lilian <Dgrka.Lillan@epa.gov>; Rhines, Dale <thines.dale@epa gov>
Subject: RE: 44RNO-16-R9 DRAFT Closure Correspondence

As requested, | have revigsed the draft correspondence o include Supervising Deputy Attormey General Bryan
Yaea.

From: Covington, Jeryl

Sent: Wednesday, May 29, 2019 8:40 AM

To: Dorka, Lilian <Qorka Lillan@epa.gov>; Rhines, Dale <rhines.dale@ena gov>
Subject: 44RNO-16-R9 DRAFT Closure Correspondence

Attached is the draft closure correspondence for 44RNO-16-R9 (original email from April 15, 2019 and revised
correspondence).

| have changed the salutation to Chairperson and adjusted the formatting.
Please note with in is a reference to the assistance obtained from Ms. Delanie Prescott-Tate.

Jeryl W. Covington

Environmental Protection Specialist

U.S. Environmental Protection Agency

Office of General Counsel|External Civil Rights Compliance Office
1200 Pennsylvania Avenue, N.W.|WJC-North|Rm 2524

Mail Code: 2310A

Washington, DC 20460

Desk: (202) 564-7713

Fax: (202) 565-0196

covinaton jervidhepa gov
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Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]

Sent: 5/30/2019 5:07:35 PM

To: Harrison, Brenda [Harrison.Brenda@epa.gov]

cC: Dorka, Lilian [Dorka.Lilian@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]
Subject: RE: 44RNO-16-R9 DRAFT Closure Correspondence

Attachments: 2019.05.30 Draft 44RNQO-16-R9 Resolution Letter to Recipient HDOA.docx

Please prepare the altached in final.

From: Dorka, Lilian

Sent: Thursday, May 30, 2019 1:02 PM

To: Covington, Jeryl <Covington.Jeryl@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>

Cc: Temple, Kurt <Temple. Kurt@epa.gov>

Subject: RE: 44RNO-16-R9 DRAFT Closure Correspondence

Yes the recipient letter is good. Thanks

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Covington, Jeryl

Sent: Thursday, May 30, 2019 1:01 PM

To: Dorka, Lilian <Dorka. Lilan@epa.gov>; Rhines, Dale <rhinss. dale@ena gow>; Wilson, Adam <wilson. adam@epa.sov>
Cc: Temple, Kurt <Temple Kurt@epa.gov>

Subject: RE: 44RNO-16-R9 DRAFT Closure Correspondence

The recipient’s letter was drafted first for review and o permit incorporation of sach of the requestad edits. |
will submit & draft of the complainant's letter shortly.

From: Dorka, Lilian

Sent: Thursday, May 30, 2019 12:34 PM

To: Covington, Jeryl <Covingion,. leryi@epa.gov>; Rhines, Dale <rhines.dale@epa.pov>; Wilson, Adam
<wilsonadam@epa.goy>

Cc: Temple, Kurt <Tgmple Kurti@epa.gov>

Subject: RE: 44RNO-16-R9 DRAFT Closure Correspondence

Thanks Jeryl | have the Recipient letter but | do not have the final Complainant letter.

Lilian Sotclongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell
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From: Covington, Jeryl

Sent: Thursday, May 30, 2019 11:45 AM

To: Dorka, Lilian <Dorka. Lilian®@epa.gov>; Rhines, Dale <phines.daledepa goyv>; Wilson, Adam <wilson.adam@epa.gov>
Cc: Temple, Kurt <Temple Kurti@epa.gov>

Subject: RE: 44RNO-16-R9 DRAFT Closure Correspondence

Please review the altached revised corespondence.
FPlease confirm the Region @ contacts.

in our conversation with Earthjustice last week, we indicated that they would be notified of this issuance. 1 can
call the primary contact o make this announcement,
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Delivery Report

From: Martinez, Brittany [Martinez.Brittany@epa.gov]

Sent: 2/21/2017 1:05:19 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Read: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness

Development Corporation (ADC)

Your message

To: Neal, Daria (CRT); Stoneman, Christine (CRT)

CC. Temple, Kurt; O'Lone, Mary; Wilson, Adam; Martinez, Brittany; Covington, Jeryl; Miller, Amy; Grow, Richard; Reyes,
Deldi; McGhee, Debra

Subject: RE: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness
Development Corporation (ADC)

Sent: 2/16/2017 11:19:25 PM

was read 2/21/2017
on 1:04:22
PM

Your message

To: Martinez, Brittany

Subject: RE: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness
Development Corporation (ADC)

Sent: Thursday, February 16, 2017 6:19:25 PM (UTC-05:00) Eastern Time (US & Canada)

was read on Tuesday, February 21, 2017 8:04:22 AM (UTC-05:00) Eastern Time (US & Canada).
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Delivery Report

From: Neal, Daria (CRT) [Daria.Neal@usdoj.gov]

Sent: 2/17/2017 3:12:26 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Read: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness

Development Corporation (ADC)

Your message
To: Neal, Daria (CRT)

was read 2/17/2017
on 3:12:26
PM

Your message

To:

Subject: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness Development
Corporation (ADC)

Sent: Friday, February 17, 2017 3:12:30 PM (UTC+00:00) Monrovia, Reykjavik

was read on Friday, February 17, 2017 3:12:26 PM (UTC-+00:00) Monrovia, Reykjavik.
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Delivery Report

From: Wilson, Adam [wilson.adam@epa.gov]

Sent: 2/17/2017 2:23:01 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Read: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness

Development Corporation (ADC)

Your message

To: Neal, Daria (CRT); Stoneman, Christine (CRT)

CC. Temple, Kurt; O'Lone, Mary; Wilson, Adam; Martinez, Brittany; Covington, Jeryl; Miller, Amy; Grow, Richard; Reyes,
Deldi; McGhee, Debra

Subject: RE: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness
Development Corporation (ADC)

Sent: 2/16/2017 11:19:25 PM

was read 2/17/2017
on 2:22:48
PM

Your message

To: Wilson, Adam

Subject: RE: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness
Development Corporation (ADC)

Sent: Thursday, February 16, 2017 6:19:25 PM (UTC-05:00) Eastern Time (US & Canada)

was read on Friday, February 17, 2017 9:22:48 AM (UTC-05:00) Eastern Time (US & Canada).
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Delivery Report

From: McGhee, Debra [mcghee.debra@epa.gov]

Sent: 2/17/2017 12:49:26 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Read: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness

Development Corporation (ADC)

Your message

To: Neal, Daria (CRT); Stoneman, Christine (CRT)

CC. Temple, Kurt; O'Lone, Mary; Wilson, Adam; Martinez, Brittany; Covington, Jeryl; Miller, Amy; Grow, Richard; Reyes,
Deldi; McGhee, Debra

Subject: RE: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness
Development Corporation (ADC)

Sent: 2/16/2017 11:19:25 PM

was read 2/17/2017
on 12:49:21
PM

Your message

To: McGhee, Debra

Subject: RE: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness
Development Corporation (ADC)

Sent: Thursday, February 16, 2017 6:19:25 PM (UTC-05:00) Eastern Time (US & Canada)

was read on Friday, February 17, 2017 7:49:21 AM (UTC-05:00) Eastern Time (US & Canada).
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Delivery Report

From: Miller, Amy [Miller. Amy@epa.gov]

Sent: 2/17/2017 1:25:53 AM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Read: RE: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness

Development Corporation (ADC)

Your message

To: Neal, Daria (CRT); Stoneman, Christine (CRT)
CC. Temple, Kurt; O'Lone, Mary; Wilson, Adam; Martinez, Brittany; Covington, Jeryl; Miller, Amy; Grow, Richard; Reyes,
Deldi; McGhee, Debra
Subject: RE: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness
Development Corporation (ADC)
Sent: 2/16/2017 11:19:25 PM
was read on 2/17/2017 1:25:53 AM

Your message

To: Miller, Amy

Subject: RE: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness
Development Corporation (ADC)

Sent: Thursday, February 16, 2017 3:19:25 PM (UTC-08:00) Pacific Time (US & Canada)

was read on Thursday, February 16, 2017 5:25:53 PM (UTC-08:00) Pacific Time (US & Canada).
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Delivery Report

From: Reyes, Deldi [Reyes.Deldi@epa.gov]

Sent: 2/17/2017 12:52:37 AM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Read: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness

Development Corporation (ADC)

Your message

To: Neal, Daria (CRT); Stoneman, Christine (CRT)

CC. Temple, Kurt; O'Lone, Mary; Wilson, Adam; Martinez, Brittany; Covington, Jeryl; Miller, Amy; Grow, Richard; Reyes,
Deldi; McGhee, Debra

Subject: RE: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness
Development Corporation (ADC)

Sent: 2/16/2017 11:19:25 PM

was read 2/17/2017
on 12:51:51
AM

Your message

To: Reyes, Deldi

Subject: RE: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness
Development Corporation (ADC)

Sent: Thursday, February 16, 2017 3:19:25 PM (UTC-08:00) Pacific Time (US & Canada)

was read on Thursday, February 16, 2017 4:51:51 PM (UTC-08:00) Pacific Time (US & Canada).
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Delivery Report

From: Stoneman, Christine {CRT) [Christine.Stoneman@usdoj.gov]

Sent: 2/16/2017 11:55:47 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Read: RE: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness

Development Corporation (ADC)

Your message
To: Stoneman, Christine (CRT)

was read 2/16/2017
on 11:55:47
PM

Your message

To:

Subject: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness Development
Corporation (ADC)

Sent: Thursday, February 16, 2017 11:55:58 PM (UTC+00:00) Monrovia, Reykjavik

was read on Thursday, February 16, 2017 11:55:47 PM (UTC+00:00) Monrovia, Reykjavik.
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Delivery Report

From: Grow, Richard [Grow.Richard@epa.gov]

Sent: 2/16/2017 11:24:40 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Read: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness

Development Corporation (ADC)

Your message

To: Neal, Daria (CRT); Stoneman, Christine (CRT)
CC. Temple, Kurt; O'Lone, Mary; Wilson, Adam; Martinez, Brittany; Covington, Jeryl; Miller, Amy; Grow, Richard; Reyes,
Deldi; McGhee, Debra
Subject: RE: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness
Development Corporation (ADC)
Sent: 2/16/2017 11:19:25 PM
was read on 2/16/2017 11:23:58 PM

Your message

To: Grow, Richard

Subject: RE: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness
Development Corporation (ADC)

Sent: Thursday, February 16, 2017 3:19:25 PM (UTC-08:00) Pacific Time (US & Canada)

was read on Thursday, February 16, 2017 3:23:58 PM (UTC-08:00) Pacific Time (US & Canada).
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Message

From: Martinez, Brittany [Martinez.Brittany@epa.gov]

Sent: 2/16/2017 11:19:26 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Automatic reply: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii

Agribusiness Development Corporation {(ADC)

I am currently out of the office and will return on Tuesday, February 21st.
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Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]

Sent: 2/16/2017 11:19:26 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Automatic reply: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii

Agribusiness Development Corporation {(ADC)

I am currently out of the office.
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Message

From: O'Lone, Mary [OLone.Mary@epa.gov]

Sent: 2/16/2017 11:19:25 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Automatic reply: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii

Agribusiness Development Corporation {(ADC)

I will be out of the office until Tuesday, February 21, 2017. If you need to reach me immediately, please contact Ariadne Goerke at 202-564-5471. | will

respond to your email when | return.
Thanks, Mary
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Delivery Report

From: O'Lone, Mary [OLone.Mary@epa.gov]

Sent: 2/16/2017 5:19:15 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Read: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness

Development Corporation {(ADC)
importance: High

Your message

To: Stoneman, Christine (CRT); Neal, Daria (CRT)

CC: Temple, Kurt; O'Lone, Mary; Wilson, Adam; Martinez, Brittany; Covington, Jeryl; Miller, Amy; Grow, Richard; Reyes,
Deldi; McGhee, Debra

Subject: FW: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness
Development Corporation (ADC)

Sent: 2/16/2017 2:18:29 PM

was read 2/16/2017
on 5:19:08
PM

Your message

To: O'Lone, Mary

Subject: FW: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness
Development Corporation (ADC)

Sent: Thursday, February 16, 2017 9:18:29 AM (UTC-05:00) Eastern Time (US & Canada)

was read on Thursday, February 16, 2017 12:19:08 PM (UTC-05:00) Eastern Time (US & Canada).
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Delivery Report

From: McGhee, Debra [mcghee.debra@epa.gov]

Sent: 2/16/2017 4:36:37 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Read: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness

Development Corporation (ADC)
importance: High

Your message

To: Stoneman, Christine (CRT); Neal, Daria (CRT)

CC: Temple, Kurt; O'Lone, Mary; Wilson, Adam; Martinez, Brittany; Covington, Jeryl; Miller, Amy; Grow, Richard; Reyes,
Deldi; McGhee, Debra

Subject: FW: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness
Development Corporation (ADC)

Sent: 2/16/2017 2:18:29 PM

was read 2/16/2017
on 4:36:36
PM

Your message

To: McGhee, Debra

Subject: FW: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness
Development Corporation (ADC)

Sent: Thursday, February 16, 2017 2:18:29 PM (UTC+00:00) Monrovia, Reykjavik

was read on Thursday, February 16, 2017 4:36:36 PM (UTC+00:00) Monrovia, Reykjavik.
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Message

From: Westlaw@westlaw.com [Westlaw@westlaw.com]

Sent: 5/30/2019 2:02:08 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Goerke, Ariadne
[Goerke.Ariadne@epa.gov]

Subject: Starr v. Hawaii

Attachments: Starr v Hawaii.pdf

Adam Wilson sent you content from Westlaw.
Please see the attached file.

Item: Starr v. Hawaii

Citation: Not Reported in F.Supp.2d
Sent On: Thursday, May 30, 2019
Sent By: Adam wilson

Client ID: 11142091 -FHQGDS

Note: See attached case to be discussed at today's reg review.

westlaw ® 2019 Thomson Reuters. No claim to original U.S. Government Works.
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Btarr v. Hawall, Not Reported in F.8upp.2d {3007}

2007 WL 3254831, 19 A.D. Cases 1517, 35 NDLR P 248

2007 WL 3254831
United States District Court, D. Hawai'i.

Linda W.L. STARR, Plaintiff,
Y.

State of HAWAIL, Department of
Accounting and General Services (IDAGS);
Russ K. Saito, in his official capacity
of State Comptroller only, Defendants.

CV No. 05—-00665 DAE LEK.
|

Nov. 2, 2007.
Attorneys and Law Firms

Lunsford D. Phillips, Shawn A. Luiz, Honolulu, HI, for
Plaimtiff.

Claire W.S. Chinn, James Earl Halvorson, Jeffrey A.
Keating, Department of the Attorney General, Steve K.
Miyasaka, Office of the Attorney General, Honolulu, HI,
for Defendants.

ORDER DENYING DEFENDANTS' MOTION
FORSUMMARY JUDGMENT AND ORDER
GRANTING IN PART AND DENYING IN
PART PLAINTIFFS CROSS-MOTION
FOR PARTIAL SUMMARY JUDGMENT

DAVID ALAN EZRA, United States District Judge.

*1 The Court heard Defendants’' Motion and Plaintiff's
cross-motion on September 4, 2007. Shawn A. Luig,
Esq., and Lunsford Dole Phillips, Esq., appeared at
the hearing on behalf of Plaintiff; James E. Halvorson,
and Claire W.S. Chinn, Deputy Attorneys General,
appeared at the hearing on behalf of Defendants. After
reviewing the motions, the supporting and opposing
memoranda, and the supplemental briefing, the Court
DENIES Defendants' Motion for Summary Judgment
and GRANTS IN PART AND DENIES IN PART
Plaintiff's Cross—Motion for Partial Summary Judgment.

BACKGROUND

Plaintiff is employed by the State Department of
Accounting and General Services (“DAGS”) as a Data
Processing Systems Analyst V. Plaintiff filed the instant
action against DAGS, a state governmental entity,
and against Russ Saito, in his official capacity as
the Comptroller for the State of Hawaii. Plaintiff
alleges that she has a sleep disorder which prohibits
her from getting sufficient sleep and that Defendants
have discriminated against her based upon this alleged
disability by suspending and investigating her, giving
her an ultimatum to choose between resignation or job
transfer, and refusing to provide her with a reasonable
accommodation. Plaintiff also alleges that Defendants
have retaliated against her.

Defendants maintain that they have reasonably
accommodated Plaintiff by (1) allowing her to report
to work after 9:00 a.m., as long as she fills out
the necessary forms for vacation or sick leave for
her tardiness; (2) granting Plaintiff up to two hours
of paid non-productive overhead time for Plaintff
to use the restroom due to her decreased mobility;
and (3) processing Plaintiff's numerous requests for
accommodation, including relocating Plaintiff's office to
a more convenient building, providing Plamtiff with a
reserved handicap parking stall, adjusting the timing
of elevator doors, and arranging special transportation
for Plaintiff to attend work-related functions outside of
the office. Defendants also maintain that despite those
accommodations, Plaintiff consistently has disregarded
DAGS' requirement of reporting to work by 9:00 a.m.
and filling out the appropriate forms to use vacation
or sick time when she is tardy. Plaintiff concedes that
she has a history of consistent tardiness, but claims that
her tardiness has not affected her work performance in
that she still performs satisfactorily and claims that her
tardiness is caused by her sleep disorder.

On October 25, 2003, this Court issued an Order Granting
Plaintiff's Motion for Temporary Restraining Order and
Preliminary Injunction, ordering Defendants to maintain
the status quo of Plaintiff's employment status, allow
Plaintiff until 9:15 a.m. to report to work, not to take
action against Plaintiff so long as she reports to work
by 9:15 a.m., and not to take any disciplinary action
regarding the time Plaintiff reports to work, so long as
she reports by 9:15 a.m. That injunction was dissolved on
March 19, 2007.
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*2 On January 26, 2006, this Court granted Defendants'
motion to dismiss Plaintiff's amended complaint and gave
Plaintiff leave to amend her complaint. Plaintiff filed a
second amended complaint on February 24, 2006. In her
second amended complaint, Plaintiff alleges: violations of
Title I of the Americans With Disabilities Act (“ADA”™)
in count 1; violations of the Rehabilitation Act of 1973,
29 U.S.C. § 794 (§ 504 of the Rehabilitation Act) in count
2; retaliation in violation of 42 1J.5.C. § 12203 (the ADA)
in count 3; and violations of Hawaii Revised Statutes
Chapter 378 in count 4.

Defendants filed the instant motion for summary
judgment on June 27, 2007. Plaintiff filed her opposition
and cross-motion for partial summary judgment on
August 17, 2007. Defendants filed a reply and an
opposition to Plaintiff's cross-motion on August 24, 2007.
This Court held a hearing and then asked for supplemental
briefing regarding the Rehabilitation Act claim. Both
parties filed their supplemental briefs on October 5, 2007,
and Defendants filed an errata that same day, and on
October 15, 2007, Defendants field an addendum to their
supplemental brief.

STANDARD OF REVIEW

Rule 56 requires summary judgment to be granted when
“the pleadings, depositions, answers to interrogatories,
and admissions on file, together with the affidavits, il any,
show that there is no genuine issue as to any material fact
and that the moving party is entitled to a judgment as
a matter of law.” Fed.R.Civ.P. 56(c); see also Porter v.
Cal. Dep't of Corrections, 419 F.3d 885, 891 (9th Cir.2005);
Addisu v. Fred Meyer, Inc., 198 F.3d 1130, 1134 (9th
Cir.2000). A main purpose of summary judgment is to
dispose of factually unsupported claims and defenses.
Celotex Corp. v. Catrert, 477 U.S. 317, 323-24, 106 S.Ct.
2548, 91 L.Ed.2d 265 (1986).

Summary judgment must be granted against a party
that fails to demonstrate facts to establish what will be
an essential element at trial. See id. at 323. A moving
party without the ultimate burden of persuasion at trial
—usually, but not always, the defendant—has both the
initial burden of production and the ultimate burden of
persuasion on a motion for summary judgment. Nissan
Fire & Marine Ins. Co. v. Fritz Cos., 210 F.3d 1099, 1102
(9th Cir.2000). The burden initially falls upon the moving

party to identify for the court those “portions of the
materials on file that it believes demonstrate the absence
of any genuine issue of material fact.” T. W. Flec. Serv.,
Inc. v. Pac. Elec. Contractors Ass'n, 809 F.2d 626, 630 (9th
Cir.1987) (citing Celotex Corp., 477 U.S. at 323).

Once the moving party has carried its burden under Rule
56, the nonmoving party “must set forth specific facts
showing that there is a genuine issue for trial” and may
not rely on the mere allegations in the pleadings. Porrer,
419 F.3d at 891 (quoting Anderson v. Liberty Lobby, Inc.,
477U.8. 242,256, 106 S.Ct. 2505, 91 L.Ed.2d 202 (1986)).
In setting forth “specific facts,” the nonmoving party may
not meet its burden on a summary judgment motion by
making general references to evidence without page or
line numbers. S. Cal Gas Co. v. City of Santa Ana, 336
F.3d 885, 889 (9th Cir.2003); Local Rule 56.1(f) ( “When
resolving motions for summary judgment, the court shall
have no independent duty to search and consider any
part of the court record not otherwise referenced in the
separate concise statements of the parties.”). “[A]t least
some ‘significant probative evidence’ “ must be produced.
T.W. Elec. Serv., 809 F.2d at 630 (quoting First Nat'l
Bank of Ariz. v. Cities Serv. Co., 391 U.5. 253, 290, 88
S.Ct. 1575,20 L.Ed.2d 569 (1968)). “A scintilla of evidence
or evidence that is merely colorable or not significantly
probative does not present a genuine issue of material
fact.” Addisu, 198 F.3d at 1134,

*3 When “direct evidence” produced by the moving
party conflicts with “direct evidence” produced by the
party opposing summary judgment, “the judge must
assume the truth of the evidence set forth by the
nonmoving party with respect to that fact.” 7. W. Flec.
Serv., 809 F.2d at 631. In other words, evidence and
inferences must be construed in the light most favorable
to the nonmoving party. Porter, 419 F.3d at 891. The
court does not make credibility determinations or weigh
conflicting evidence at the summary judgment stage. /d.
However, inferences may be drawn from underlying facts
not in dispute, as well as from disputed facts that the judge
is required to resolve in favor of the nonmoving party.
T.W. Elec. Serv., 809 F.2d at 631.

DISCUSSION

1. Defendants' Motion for Summary Judgment
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Defendants have moved to dismiss all claims. This
Court previously dismissed with prejudice Plaintiff's ADA
claims, § 1983 claims, and Hawaii Revised Statutes
Chapter 378 claims against DAGS. This Court also
dismissed those claims against Mr. Saito to the extent
Plaintiff sought monetary damages. This Court held that
Plaintiff could pursue her claims brought under the ADA
and Hawaii Revised Statutes Chapter 378 for injunctive
relief against Mr. Saito. This Court also found that
Plaintiff may pursue her Rehabilitation Act claims.

A. Plaintiff's ADA (count 1) and Hawaii Revised
Statutes Chapter 378 (count 4) Claims for Injunctive
Relief Against Mr. Saito
Defendant Saito argues that Plaintiff's claims for
prospective injunctive reliel are barred by the Eleventh
Amendment because Plaintiff has not alleged an ongoing
present violation of federal law.

Pursuant to the Ex Parte Young doctrine, the Eleventh
Amendment does not bar suits against state officials
acting in their official capacities when only prospective
injunctive relief 18 being sought. Lightsy v. Hawaii,
No. Civ. 05-00515ACK/LEK, 2006 WL 314335, at *35
(ID . Haw. Feb.7, 2006). If the relief requested would in
essence compensate the plaintiff for a past injury, the
claim is barred, even though the relief sought was styled
as something else. Han v. United States Dep't of Justice,
45 F.3d 333, 338 (9th Cir.1995). In order to determine
whether the Ex Parte Young doctrine allows an otherwise
barred claim to go forward, the “court need only conduct
a ‘straightforward inquiry into whether [the] complaint
alleges an ongoing violation of federal law and seeks relief
properly characterized as prospective.” ” Miranda B. v.
Kitzhaber, 328 F.3d 1181, 1189 (9th Cir.2003) (quoting
Verizon Md., Inc. v. Pub. Serv. Comm'n of Md., 535 U.S.
635, 645,122 8.Ct. 1753, 152 1. Ed.2d 871 (2002)). A mere
allegation that the plaintiff is seeking prospective relief is
not sufficient to avoid dismissal for Eleventh Amendment
immunity. Lightsy, 2006 WL 314335 at *5.

In her Complaint, Plaintiff seeks to be reinstated to full
status of her employment by requiring Defendant Saito
to restore her service computation date back to her initial
date of hire. Plaintiff also requests that Defendant Saito be
restrained from further future conduct violating her rights
secured by the ADA. Plaintiff basis this request on alleged
passed violations of the ADA, such as suspensions, failure
to fully engage in the interactive process, and failure to

provide reasonable accommodations. Plaintiff asserts that
Defendant Saito has continued to not allow her to start
work after 9:00 a.m., or allow her to work from home,
accommodations to which Plaintiff believes she is entitled.

*4 Defendant Saito has not addressed Plaintiff's request
to restore her service computation or her requests to
prohibit future violations of the ADA in his motion. It
is clear to this Court that these requests seek prospective
injunctive relief. Plaintiff has alleged an ongoing action
that continues to deprive her of her rights under the ADA.
Thus, the Eleventh Amendment does not bar her claims
under the ADA and Hawaii Revised Statutes Chapter 378
for prospective injunctive relief against Mr. Saito.

B. Rehabilitation Act Claims

1. Receipt of Federal Funds
Defendants argue that Plaintiff's Rehabilitation Act
claims are barred because DAGS does not receive federal
financial assistance to operate its divisions.

As stated in this Court's previous order, the Eleventh
Amendment is not a bar to claims brought under Section
504 of the Rehabilitation Act where the state accepts
federal Rehabilitation Act funds. Phiffer v. Columbia
River Corr. Inst, 384 F.3d 791, 793 (9th Cir.2004) (“a
State waives Eleventh Amendment immunity by accepting
federal funds.”); Vinson v. Thomas, 288 F.3d 1145, 1155~
56 (9th Cir.2002) (same). Section 504 of the Rehabilitation
Act provides that “[njo otherwise qualified individual
with a disability ... shall, solely by reason of her or
his disability, be excluded from the participation in, be
denied the benefits of, or be subjected to discrimination
under any program or activity receiving Federal financial
assistance[.]” 29 U.S.C.. § 794(a). “Program or Activity”
is defined as

all of the operations of—(1)(A) a
department, agency, special purpose
district, or other instrumentality of
a State or of a local government;
or (B) the entity of such State or
local government that distributes such
assistance and each such department
or agency (and each other State or
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local government entity) to which
the assistance is extended....

29 U.S.C.. § 794(b) (emphasis added). “This definition is
inclusive.” Thomlison v. City of Omaha, 63 F.3d 786, 789
(8th Cir.1995).

In Thomlison, the Fire Division did not receive federal
financial assistance. Id However, the Fire Division
was part of the Public Safety Department. The
Public Safety Department also included the Police
and Communications Divisions, and those divisions
did receive federal funds. Based upon the inclusive
definition of “program or activity,” the court held
that “[aJithough the Fire Division did not receive any
federal assistance directly,” because other Public Safety
Department divisions, including the Police Division, did
receive such funds, the entire Public Safety Department
was subject to the Rehabilitation Act, which included the
Fire Division. Id

Likewise, in White v. Engler, the particular program
at issue, the Merit Award Program, did not
receive federal funds. 188 F.Supp.2d 730, 746
(E.D.Mich.2001). However, the Department of Treasury,
which administered and oversaw the Merit Award
Program, received federal funds. Thus, the court found
that Merit Award Program fell within the definition
of “program or activity,” and the court rejected the
defendant’s program-specific approach. /d at 747. The
court noted that the statute, as amended, “was intended
to overrule the Supreme Court's “program specific”
definition in Grove City College v. Bell, 465 U.S. 555, 104
S.Ct. 1211, 79 L.Ed.2d 516 (1984).” Id at 746. Congress
had stated that the purpose of the statute was to restore
the broad scope of coverage. Id. The court also noted
that the new definition prohibited “discrimination against
the handicapped on an institution-wide basis, instead of
only in connection with the limited program or activity
actually receiving federal funds, if any federal funds are
received by any program or activity of the institution.”
Id.; see Schroeder v. City of Chicago, 927 F.2d 957, 962
(7th Cir.1991) (the “statute was intended to overrule Grove
City College v. Bell, 465 U.S. 555, 104 S.Ct. 1211, 79
L.Ed.2d 516 (1984), so that the various civil rights statutes
including the Rehabilitation Act would apply to the
entirety of any state or local institution that had a program
or activity funded by the federal government.”); see also

Lovellv. Chandler, 303 F.3d 1039, 1051 (9th Cir.2002) (the
term “program or activity” “covers all the activities of the
[state] department or the agency recetving federal funds.”);
Huber v. Howard County, Md, 849 F.Supp. 407, 415
(ID.Md.1994) (“if one part of a department receives federal
financial assistance, the whole department is considered to
receive federal assistance so as to be subject to § 504.7);
Tanberg v. Weld County Sheriff, 787 F.Supp. 970, 974
(D.Col0.1992) (“If any part of the Department receives
federal financial assistance, the whole entity is deemed to
be a program receiving federal financial assistance under
29 U.S.C. §794(b)").

*5 Here, it 1s undisputed that the Office of Elections
and the State Foundation on the Culture and the
Arts are administratively attached to DAGS, and those
agencies do receive federal funds. Those agencies are
not attached to any other State department. Although
DAGS does not exercise control or supervision over
the day to day operations of those agencies and each
agency has its own board and commission and separate
budget, those agencies are attached to DAGS because
their funding and budget are required to be included
in DAGS' consolidated budget pursuant to Hawai‘i
Revised Statutes. Furthermore, Defendants state that “the
expenditure ceiling for these federal funds are established
through budget appropriations to these two agencies each
fiscal year.” (Yoneshige Decl.) Indeed, Defendants state
that when the Office of Elections makes obligations to
procure services or obtain goods, DAGS ensures that the
Office of Elections complied with applicable procurement
and disbursement laws, and if so, DAGS “authorizefs] the
disbursement for that agency.” (Yoneshige Depo. at 30.)
DAGS then distributes the federal funds that have been set
aside for that agency to the agency's vendors. (/d. at 31.)
DAGS essentially acts as the “paying agent” by writing
the check to distribute the federal funds. (/d, 39-41)

In addition to these two agencies, DAGS is the expending
agency of federal funds appropriated to the statewide
disaster warning and communication devices project
because DAGS assists the Department of Defense in the
planning and design of the project. Also, the Archives
Division received a federal grant in fiscal year 2006.

Although these federal funds are included in the
Department of Defense's budget and not in DAGS
budget, and DAGS does not receive federal funds for its
own operating budget, all of these connections to agencies
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that receive federal funds are sufficient for DAGS to fall
within the definition of “program or activity.” Moreover,
DAGS is clearly covered by 29 U.S.C. § 794(b)(1)}(B) as
it 18 “the entity of such State or local government that
distributes such assistance.” DAGS has admitted that
it 18 such an entity and that it distributes the federal
funds to vendors of the attached agencies. Thus, in line
with the cases discussed above, DAGS is subject to the
Rehabilitation Act.

C. Claims under the ADA, the Rehabilitation Act and
Haw. Rev.Stat. Chapter 378

1. Disability Definition
Defendants next argue that Plaintiff cannot prove a prima
facie case of disability discrimination or retaliation under
the ADA, the Rehabilitation Act, and Hawaii Revised
Statutes Chapter 378 because she cannot prove that she is
disabled, as defined by the ADA.

The same legal standard applies to determine whether
Plaintiff falls under any of the three Acts. See 29 U.S.C.
§ 794(g) (noting that the standard used to determine
whether a violation occurred is the standard used under
Title T of the ADA); Schefke v. Reliable Collection
Agency, Lid., 96 Hawai‘i 408, 32 P.3d 52, 69 (Haw.2001)
(Hawaii courts look to federal decisions as guidance for
interpreting Chapter 378 since it was modeled after the
federal discrimination statutes).

*6 The ADA defines a “disability” as “(A) a physical or
mental impairment that substantially limits one or more of
the major life activities of such individual; (B} a record of
such impairment; or (C) being regarded as having such an
impairment.” 42 U.S.C.§ 12102(2); see 28 C.F.R.§36.104;
HAR § 12-46--182. The Supreme Court has articulated a
three-step inquiry for determining whether an impairment
substantially limits a major life activity so as to constitute
a disability under the ADA. See Bragdon v. Abbott, 524
U.S. 624, 631, 118 8.Ct. 2196, 141 L.Ed.2d 540 (1998).
First, the court must ascertain whether plaintiff has a
physical or mental “impairment.” Next, the court must
identify whether any “major life activities” are impacted
by that impairment. Finally, the court must determine
whether the impairment “substantially limits” any major
life activity. Id.

“Major life activities” include, but are not limited to,
“functions such as caring for one's self, performing

manual tasks, walking, seeing, hearing, speaking,
breathing, learning, and working .” 28 C.F.R. § 36.104.
Sleeping has also been identified as a major life activity.
McAlindin v. County of San Diego, 192 F.3d 1226,
1234 (9th Cir.1999), as amended by 201 F.3d 1211 (9th
Cir.2000).

An individual suffers a substantial imitation of a major
life activity if that person is “[s]ignificantly restricted as to
the condition, manner or duration under which [she] can
perform a particular major life activity as compared to the
condition, manner, or duration under which the average
person in the general population can perform that same
major life activity.” 29 C.F.R. § 1630.2(j). In determining
whether an individual is substantially limited in a major
life activity, the court should consider: “(i) The nature and
severity of the impairment; (ii) The duration or expected
duration of the impairment; and (i11) The permanent or
long term impact, or the expected permanent or long term
mmpact of or resulting from the impairment.” 29 C.F.R. §
1630.2(3). “[Wlhether a person has a disability under the
ADA is an individualized inquiry.” Sutton v. United Air
Lines, Inc., 5271).8.471, 482, 1195.Ct. 2139, 144 1. Ed.2d
450 (1999).

Plaintiff alleges that she is disabled because she has a
sleep disorder known as obstructive sleep apnea and
suffers from periodic leg movement syndrome, which
in combination limit her ability to get a good night's
sleep. Defendants argue that although Plaintiff has these
mpairments and she is limited, she is not substantially
limited because her impairments can be corrected.

The Supreme Court has held that effects of corrective
measures taken to mitigate a physical impairment must
be taken into account when determining whether that
individual is substantially limited in a major life activity.
Surton, 527 U.S. at 482-83.

A person whose physical or
mental impairment is corrected
by medication or other measures
does not have an impairment
that presently “substantially limits”
a major life activity. To be
sure, a person whose physical or
mental impairment is corrected by
mitigating measures still has an
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impairment, but if the impairment is
corrected it does not “substantially
hEmift]” a major life activity.

*7 Id

Here, Defendants presented evidence from Dr. Jerrold
Kram that Plaintiff's sleep apnea is mild and corrected
by an oral appliance. Dr. Kram also opined that her
sleep apnea and periodic leg movements during sleep
are not explanations for her difficulty awakening in
the morning and she does not show signs of daytime
sleepiness. Plaintiff, however, has presented evidence by
another doctor, Dr. John Callan, that Plaintift has a
very severe sleep disorder and that the oral appliance 1s
only partially successful because it has not allowed her to
achieve stage 3 and REM sleep. In sum, Dr. Callan states
that Plaintiff suffers from

insomnia with frequent nonspecific
arousals and wakenings after
considerably delayed sleep onset,
very poor sleep quality with no
documented stage 3 sleep and
no significant REM sleep without
positive airway pressure which she
has not tolerated. In addition, what
sleep she does achieve is severely
fragmented by the numerous events
described above.

(Ex. E to Luiz's Decl.) Plaintiff has provided evidence that
when she wakes in the morning she is still tired and she has
to fight to stay awake during the day. She feels better on
the weekends when she can sleep longer.

This evidence is sufficient to create a genuine issue of
material fact as to whether Plaintiff is substantially limited
in the major life activity of sleeping. See McAlindin,
192 F.3d at 1235 (finding a genuine issue of material
fact regarding the plaintiff's sleeping since he “stated in
his declaration that he had experienced great difficulty
sleeping at night. In addition, as his doctor explained
in a letter to his supervisor, McAlindin's numerous
medications disrupted his normal sleep patterns and
caused him to be drowsy at work. Although the record

indicates that the sleep medication has helped McAlindin's
ability to rest at night somewhat, his declaration states
that his difficulty sleeping has persisted to some extent.”);
see also Head v. Glacier NW Inc., 413 F.3d 1053, 1060 (9th
Cir.2005) (“Head's declaration alleging great difficulty
sleeping at night, with some improvement when using
sleep medication, suffices to raise a genuine issue of
material fact.”)

2. Disability Discrimination

a. Disparate Treatment Claims

Defendants next argue that even if Plaintiff were disabled,
Plaintiff cannot show that she was discriminated against
because of her disability. Plaintiff alleges that even
though she uses the flexible start hour schedule of
reporting to work at 9:00 am., she is consistently
tardy because her sleep disorders have left her too
weak to get ready for work by 9:00 am. Plaintiff
states that although she has requested to start work
later and end later, she was suspended for ten days
in February 2005, subjected to other suspensions, and
investigated because of her disability. Defendants allege
that Plaintiff was suspended for insubordination for
failing to submit proper forms to use her vacation/sick
leave hours for any time that she is tardy or takes a
fonger lunch period. Defendants also argue that Plaintiff
has provided numerous excuses for tardiness, such as
diarrhea, dizziness, nausea, back sprains, back spasms,
and difficulty standing, none of which she provided
medical forms for and none of which Defendants believe
relate to her sleep disorder. In addition, Plaintiff has not
provided any reason why she has been exceeding her 65—
minute lunch period without submitting the appropriate
leave requests. Defendants argue that Plaintiff has no
direct evidence of discrimination and thus, must prove
her case using the burden shifting test of the McDonnell
Douglas Corp. v. Green case, and that Plaintiff cannot meet
this burden. Plaintiff alleges that she has direct evidence
of discrimination and thus the burden of persuasion is on
the employer.

*8 In order to establish a disparate treatment claim,
the plaintiff must produce evidence that gives rise to an
inference of unlawful discrimination, either through direct
evidence of discriminatory intent or through the burden
shifting framework set forth in McDonnell Douglas Corp.
v. Green. Vasquez v. County of Los Angeles, 349 F.3d 634,
640 (9th Cir.2003).
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Direct evidence is evidence which,
if  beheved, proves the fact
of discriminatory animus without
inference or presumption. When
the plaintiff offers direct evidence
of discriminatory motive, a triable
issue as to the actual motivation
of the created
even if the evidence 1is not
substantial. In contrast, when
direct evidence is unavailable

and the plaintiff proffers

employer is

only
circumstantial evidence that the
employer's motives were different
from its stated motives, [the court]
require[s] ‘specific’ and ‘substantial’
evidence of pretext to survive
summary judgment.

Stegall v. Citadel Broadcasting Co., 350 F.3d 1061, 1066
(9th Cir.2003) (internal quotation marks, brackets and
citations omitted).

If there is no direct evidence, then the plaintiff retains
the burden of persuasion and must proceed under the
McDonnell Douglas framework. Under that framework,
the plaintiff must first establish a prima facie case of

discrimination. ! Head, 413 F.3d at 1065. If the plaintiff
meets this burden,

the burden of production, but not persuasion, then
shifts to the employer to articulate some legitimate,
nondiscriminatory, [or nonretaliatory] reason for the
challenged action. If the employer does so, the
plaintiff must show that the articulated reason is
pretextual either directly by persuading the court that
a discriminatory reason more likely motivated the
employer or indirectly by showing that the employer's
proffered explanation is unworthy of credence.
Chuang v. Univ. of Cal. Davis, Bd. of Trs., 225F.3d 1115,
1123-24 (9th Cir.2000) (internal quotation marks and
citation omitted).

Here, Plaintiff provides deposition testimony of Richard

Shimomua, a person who reviewed and approved three

different suspensions for Plaintiff based on work time,

break time, and leaving time. Mr. Shimomua testified
that he was not fully aware of Plaintiff's capabilities, but
he did not want her to stay at work late for her own
safety. He also testified that he thought Plaintiff was
taking advantage of DAGS by coming in past 9:00 a.m.
Mr. Shimomua further testified that he found it offensive
that pursuant to a prior settlement agreement based on
other impairments suffered by Plaintiff, Plaintift had been
given two hours of administrative time per day to use the
bathroom. Mr. Shimomua testified that in his view, it was
the State that has been victimized, not Plaintiff, and that
the State has been restrained from doing the right thing
for other employees. Finally, he also testified that

A. [Mr. Shimomua] ... I've known a lot of disabled
individuals in my life, ... it would be great if they all
could work properly and do whatever, whatever, ... 1
am very impressed with people who try to go above and
beyond in spite of their disability to perform well, okay.
T don't think that's the case here.

*@ Q. Why do you think it's not the case with Linda
here, that it's because of her disability?

A .... the kinds of requests that have come from Linda
is every day ... there are so many different requests
that come in to make her life better, and ... if T had to
spend the amount of time that T did with the 100, 200
employees that I have, I would not be able to—they
would need ten of me, okay.

.... that's what T meant by the model employee, the
one that comes to work on time, leaves on time, tries
to abide by the rules because you have to impose
the same rules to the other population you have, the
other 200 people you got. I cannot make an exception
for one individual because of the union contract or
whatever, because I'm also responsible to the other
employees. And if it was an example setting thing
where she was the leader in an area and she was able
to do this on her own and say this is what I can do,
I'd really admire that, okay.

(Luiz Decl. Ex. H at 86-87.)
Although this evidence may not be sufficient to be
considered direct evidence of discriminatory animus with
respect to each alleged adverse action, this evidence is
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at least sufficient to raise an inference of discrimination
and create a genuine issue of fact as to whether the
legitimate reason of insubordination was a pretext for
the discipline, or if an illegitimate reason more likely
motivated Defendants or was at least a motivating factor
in the discipline. See Stegafl, 350 F.3d at 1068 (“In
the end, the inquiry is straightforward: put simply, the
plaintiff in any Title VII case may establish a violation
through a preponderance of evidence (whether direct or
circumstantial) that a protected characteristic played a
motivating factor.”) (internal quotations, brackets and
citation omitted).

b. Reasonable Accommodation

In addition to a disparate treatment and retaliation claim,
Plaintiff has also brought a claim for failure to provide a
reasonable accommodation. Defendants argue that they
have provided Plaintiff with a reasonable accommodation
since she is allowed to use the flexible start time and begin
work at 9:00 a.m. and if she 1s tardy, she may use her sick
or vacation time. First, this is not necessarily a reasonable
accommodation as Defendants admit that a 9:00 a.m.
start time is offered to many government employees who
choose to work a flexible schedule, and because Plaintiff
starts later in the day, she finishes later. Furthermore,
requiring Plaintiff to use sick or vacation time when she
gets to work later than 9:00 a.m. is not an accommodation
whatsoever.

Although it may be true that Plaintiff has failed to fill out
the appropriate forms for vacation and sick time when she
is tardy, failed to provide DAGS with updated medical
information in response to their requests, and given many
different reasons for her tardiness that are unrelated to
her sleep disorders, this Court cannot determine that her
requested accommodation—to start work after 9:00 a.m.
and work later that 5:45 p.m.—is unreasonable as a matter
of law. It may very well be reasonable for Defendants to
allow Plaintiff to start later than 9:00 a.m. and complete
her daily work from home later in the evening. Indeed, the

Footnotes

question of reasonableness is ordinarily left to the jury.
Schmidr v. Safeway, 864 F.Supp. 991, 997 (D.0Or.1994).
Moreover, although Defendants claim that starting after
9:00 a.m. is operationally inefficient, they have not argued
that it is an undue burden. Therefore, Defendants, motion
for summary judgment is denied.

1. Plaintiff's Cross—Motion for Summary Judgment

*10 Plaintiff seeks summary judgment and a finding
that there are no triable issues of fact that: (1)
Defendants are subject to the requirements of Section
504 of the Rehabilitation Act; (2) Defendants retaliated
against Plaintiff; and (3) Defendants are prohibited from
introducing after acquired evidence at trial.

This Court GRANTS Plaintiff's motion with respect to
the first issue that the Rehabilitation Act 1s applicable
to Defendants, as discussed in section 1.B. above. This
Court DENIES the remainder of Plaintiff's motion. First,
Plaintiff did not present sufficient facts or legal argument
related to her retaliation claim such that this Court could
enter summary judgment in her favor. Second, Plaintiff
did not explain the relevance of an after-acquired evidence
issue. Plaintiff may make a motion i limine at the
appropriate time regarding this issue if necessary.

CONCLUSION

For the reasons stated above, the Court DENIES
Defendants' Motion for Summary Judgment and
GRANTS IN PART AND DENIES IN PART Plaintiff's
Cross—Motion for Partial Summary Judgment.

IT IS SO ORDERED.

Al Citations

Not Reported in F.Supp.2d, 2007 WL 3254831, 19 A.D.
Cases 1517, 35 NDLR P 248

1 In order to establish a prima facie case of disability discrimination, the Plaintiff must show that (1) she is disabled, as
that term is defined by the ADA; (2) she is a qualified individual, meaning she can perform the essential functions of
her job with or without reasonable accommodation; and (3) she suffered an adverse employment action because of her
disability. Sevcik v. Unlimited Const. Services, inc., 462 F.Supp.2d 1140, 1146 (D.Haw.2008);, Humphrey v. Memorial
Hosps. Ass'n, 239 F.3d 1128, 1133 (8th Cir.2001) (“to prevail on a claim of unlawful discharge under the ADA, the plaintiff
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must establish that he is a qualified individual with a disability and that the employer terminated him because of his
disability.”); Brauniing v. Countrywide Home Loans, Inc., 220 F.3d 1154, 115657 (8th Cir.2000).
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Message

From: Martinez, Brittany [Martinez.Brittany@epa.gov]

Sent: 11/18/2016 6:56:07 PM

To: Miller, Amy [Miller. Amy@epa.gov]; Dorka, Lilian [Dorka.Lilian@epa.gov]

cC: Grow, Richard [Grow.Richard@epa.gov]; Strauss, Alexis [Strauss.Alexis@epa.gov]; Reyes, Deldi
[Reyes.Deldi@epa.gov]

Subject: RE: Title VI Hawaii Complaint

Hi Amy:

The draft acceptance letters are now being reviewed by our GC office and we have asked them to provide comments no
later than this Monday. Once we receive the letters back we will share with you all asap.

Please note that the USDA meeting is still tentatively scheduled. We are hoping that they are able to meet with us by
next week. Apologies for the delay.

From: Miller, Amy

Sent: Friday, November 18, 2016 11:01 AM

To: Dorka, Lilian <Dorka.Llilian@epa.gov>; Martinez, Brittany <Martinez.Brittany@epa.gov>

Cc: Grow, Richard <Grow.Richard@epa.gov>; Strauss, Alexis <Strauss.Alexis@epa.gov>; Reyes, Deldi
<Reyes.Deldi@epa.gov>

Subject: Title VI Hawaii Complaint

Lilian and Brittany:

Before we meet with USDA next week, we would like to see EPA’s draft acceptance letter. We are in the process of
writing a letter to Hawaii Department of Agriculture on the programmatic issues related to this complaint and it is
crucial that | understand what is in the acceptance letter so that our letter do not contradict each other.

Thank you.

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415) 947-4198

miller.amy@epa gov
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Message

From:
Sent:
To:
CcC:

Subject:

Miller, Amy [Miller. Amy@epa.gov]

11/18/2016 4:01:00 PM

Dorka, Lilian [Dorka.Lilian@epa.gov]; Martinez, Brittany [Martinez.Brittany@epa.gov]

Grow, Richard [Grow.Richard@epa.gov]; Strauss, Alexis [Strauss.Alexis@epa.gov]; Reyes, Deldi
[Reyes.Deldi@epa.gov]

Title VI Hawaii Complaint

Lilian and Brittany:

Before we meet with USDA next week, we would like to see EPA’s draft acceptance letter. We are in the process of
writing a letter to Hawaii Department of Agriculture on the programmatic issues related to this complaint and it is
crucial that | understand what is in the acceptance letter so that our letter do not contradict each other.

Thank you.

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415)947-4198

miller.amy®@epa.gov
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Delivery Report

From: Martinez, Brittany [Martinez.Brittany@epa.gov]

Sent: 11/17/2016 6:11:35 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Read: Hawaii Title VI Complaint- Holding for call with USDA

Your message

To: Martinez, Brittany
Subject: Accepted: Hawaii Title VI Complaint- Holding for call with USDA
Sent: 11/17/2016 6:08:38 PM

wasread 11/17/2016
on 6:10:56 PM

Your message

To: Martinez, Brittany
Subject: Accepted: Hawaii Title VI Complaint- Holding for call with USDA
Sent: Thursday, November 17, 2016 1:08:38 PM (UTC-05:00) Eastern Time (US & Canada)

was read on Thursday, November 17, 2016 1:10:56 PM (UTC-05:00) Eastern Time (US & Canada).
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Appointment

From: Martinez, Brittany [Martinez.Brittany@epa.gov]
Sent: 11/17/2016 1:34:19 PM
To: Dorka, Lilian [Dorka.Lilian@epa.gov]; Temple, Kurt [Temple. Kurt@epa.gov]; Miller, Amy [Miller. Amy@epa.gov];

Grow, Richard [Grow.Richard@epa.gov]; Wilson, Adam [wilson.adam®@epa.gov]; O'Lone, Mary
[OLone.Mary@epa.gov]; Covington, leryl [Covington.Jeryl@epa.gov]

Subject: Hawaii Title VI Complaint- Holding for call with USDA
Location: Conference Call info to be shared

Start: 11/22/2016 2:00:00 PM

End: 11/22/2016 3:00:00 PM

Show Time As: Tentative
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDOD57-DORKA, LILL]

Sent: 4/11/2019 9:03:23 PM

To: Goff, Andrew D [andrew.d.goff@hawaii.gov]

CC: Rhines, Dale [rhines.dale@epa.gov]; Temple, Kurt [Temple.Kurt@epa.gov]; Covington, Jeryl
[Covington.Jeryl@epa.gov]; Wilson, Adam [wilson.adam@epa.gov]; Garnett, Desean [Garnett.Desean@epa.gov];
Grisier, Mary [Grisier. Mary@epa.gov]; TenBrook, Patti [TenBrook.Patti@epa.gov]

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Thanks very much Andrew. So just to confirm, this Agreement will be an item before the Board on
April 24, 20197 If so, when will you be able to get back to me after April 24" regarding whether ADC
will sign the Agreement?

Thanks again!

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Goff, Andrew D <andrew.d.goff@hawaii.gov>

Sent: Thursday, April 11, 2019 4:55 PM

To: Dorka, Lilian <Dorka.Lilian@epa.gov>

Cc¢: Rhines, Dale <rhines.dale@epa.gov>; Temple, Kurt <Temple.Kurt@epa.gov>; Covington, Jeryl
<Covington.Jeryl@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Garnett, Desean <Garnett.Desean @epa.gov>;
Grisier, Mary <Grisier.Mary@epa.gov>; TenBrook, Patti <TenBrook.Patti@epa.gov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Lilian,

Based on our conversation the other day, these edifs are accepiable. {have not been able to substantively speak to my
client on the issues, but anticipate doing so before the end of the week. The next board meeting is set for April 24,
2018, Given the board members’ schedules and notice requirements, it is unlikely that can be muoved forward. Please
let me know if you have any other questions.

Thank you,

andrew

From: Dorka, Lilian [mailto: Dorka. Lillan®@sos sov]

Sent: Tuesday, April 09, 2019 12:26 PM

To: Goff, Andrew D <andrew. d gotf@hawaill gov>

Cc: Rhines, Dale <rhinss.dale@epa.gov>; Temple, Kurt <Tsmple Kurt@epa.govy>; Covington, Jeryl
<CovingtorJervi@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Garnett, Desean <Garnetl.Desean@epa.gov>;
MARY GRISIER <Grisier.Mary@ena.zov>; TenBrook, Patti <TenBrook Patti@epa.gov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Importance: High

Hi Andrew,
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Thanks for the call today! Attached, please find a redlined Agreement incorporating the
edits/additions we discussed today. | would appreciate it if you could let me know by COB tomorrow
whether you agree with the edits so that | can send you a new clean version that you can present to
your client. If you want to make additional edits of your own, please go ahead and send those to me
and we can have a follow up conversation if needed.

Thanks! Lilian

Lilian Sotoclongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Goff, Andrew D <andrew.d.goff@hawailgow>

Sent: Thursday, April 4, 2019 2:32 PM

To: Dorka, Lilian <Dgrka. Lilian@epa.gov>

Cc: Rhines, Dale <rhines.dalei@epa.gov>; Temple, Kurt <Temple Kurt@ena.gov>; Covington, Jeryl
<Covingtonervi@eng zov>; Wilson, Adam <wilson.adam@ena soe

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

That works. Thank you.

From: Dorka, Lilian [imzilie:Dorka. Lillan@ epna.gov]

Sent: Thursday, April 04, 2019 12:18 AM

To: Goff, Andrew D <andrew. d.soff@hawailgov>

Cc: Rhines, Dale <rhines.dale@epa.gov>; Temple, Kurt <Temple Kurt@epa. gov>; Covington, Jeryl
<Covingtonlervl@epa gov>; Wilson, Adam <wilson.adamiepa.goy>

Subject: Re: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Ok Andrew | will reschedule. How about Tuesday 9-10 your time?

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On Apr 3, 2019, at 9:47 PM, Goff, Andrew D <andrew.d.sofi@hawaii.gov> wrote:

Lilian,

Actually, next Tuesday would be better for me if we could push tomorrow’s meeting. | have a deadline |
need to meet and will not be able to get any effective update from my dient by tomorrow. Thanks,
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From: Dorka, Lilian [mailto: Dorka. Lillan®@sos sov]

Sent: Wednesday, April 03, 2019 3:46 PM

To: Goff, Andrew D <andrew. d gotf@hawaill gov>

Cc: Rhines, Dale <rhines.dale@ena.gov>; Temple, Kurt <Temple Kurti@epa.gov>; Covington, Jeryl
<Covingtonervi@ena gov>; Wilson, Adam <wilson.adam@epa. gov>

Subject: Re: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Hi Andrew, | had forgotten that we scheduled a call with you for tomorrow. | think it would be great if
we could touch base tomorrow so that we can walk through the agreement, explain what’s there and
answer any questions. We can meet again next Tuesday if needed. Thanks! Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On Apr 3, 2019, at 6:45 PM, Dorka, Lilian <Dorka. Lillan®spa.gov> wrote:

Hello Andrew,

Thanks Andrew for a very productive call last Thursday. Attached, as
promised, is a draft Informal Resolution Agreement for your review. | think
it addresses each of our concerns and would serve to resolve this
complaint in the most effective and efficient manner.

We expect to sign an agreement with HDOA next week to resolve
Complaint No. 44RNO-16-R9. | know that we share an interest in signing
the agreement with ADC as soon as possible. It would be ideal to be able
to resolve both complaints simultaneously if at all possible. Could you let
me know please when would be the soonest the ADC Board could
consider this matter?

Finally, | have asked Jeryl to schedule a call with you for next Tuesday,
4/9 so that we can discuss the draft agreement and next steps. Are you
available 9-10 am or 10-11 am your time (3-4 or 4-5 our time)?

Please don’t hesitate to call me if you have any questions. Thanks very
much and | look forward to speaking with you soon.

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office
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202-695-9888 - Cell

<2019.04.03 DRAFT Informal Resolution Agreement 4SRNO-16-R9 (HI ADC)
CLEAN.docx>
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDOD57-DORKA, LILL]

Sent: 5/30/2019 3:30:53 AM

To: Yee, Bryan C [bryan.c.yee@hawaii.gov]

CC: Rhines, Dale [rhines.dale@epa.gov]; Covington, Jeryl [Covington.Jeryl@epa.gov]; Temple, Kurt
[Temple.Kurt@epa.gov]; Wilson, Adam [wilson.adam@epa.gov]; Garnett, Desean [Garnett.Desean@epa.gov]

Subject: Re: EPA/HDOA Resolution Agreement

Excellent, thanks so much Bryan! We will get a resolution letter issued by Friday.

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 29, 2019, at 10:20 PM, Yee, Bryan C <bryan.c.yeefhawai.gov> wrote:

Hi Lilian,
Attached is the Informal Resolution Agreement signed by HDOA.

Thanks,
Bryan.

From: Dorka, Lilian <Dorka. Lillan@epa.gov>

Sent: Wednesday, May 29, 2019 2:55 AM

To: Yee, Bryan C <bryan.c.yee@hawaiigow

Cc¢: Rhines, Dale <rhines.dale@epa.gov>; Covington, Jeryl <Covington Jeri@spa.gov>; Temple, Kurt
<Temple Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Garnett, Desean
<Garnett.Desecan@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Importance: High

Hello Bryan,
Here is the signed agreement. Thanks again for your help!
Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office
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202-695-9888 - Cell

From: Dorka, Lilian

Sent: Tuesday, May 28, 2019 5:10 PM

To: Yee, Bryan C <bryan.c.yee@hawaiigow>
Subject: RE: EPA/HDOA Resolution Agreement

Excellent, thanks very much Bryan! | will put the Agreement in final, sign it and send it
to you as a pdf. Once the Chairwoman signs it, you can email it back to me as a

pdf. We will then attached a cover Resolution Letter and send it to you and the
Complainants. | expect to be able to send that back to you tonight or early

tomorrow. Thanks again for all of your assistance and support on this!

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Yee, Bryan C <bryan.c.yee@hawaii.gov>
Sent: Tuesday, May 28, 2019 4:26 PM

To: Dorka, Lilian <Dorka.Lilian@epa.gov>
Subject: RE: EPA/HDOA Resolution Agreement

Lilian,

HDOA will sign the revised agreement attached to your May 23 email. When appropriate, let
us know when and how you would like the document executed.

Thanks to you and your staff for all your work on this,
Bryan

From: Dorka, Lilian <Porka.Lillan@epa.gov>
Sent: Friday, May 24, 2019 2:42 PM

To: Yee, Bryan C <bryan.c.vee@hawaii.gow>
Subject: Re: EPA/HDOA Resolution Agreement

Perfect, thanks Bryan. Have a great weekend!

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell
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On May 24, 2019, at 8:21 PM, Yee, Bryan C <bryan.c.yee@hawaii.gov> wrote:

Thanks. I'm back at work today. | may not be able to get to it today. But | did forward
to the clients, and it is a priority for everyone. So, | am hoping to send you something
on Monday.

From: Dorka, Lilian <Dorka.Lillan@epa.gov>
Sent: Thursday, May 23, 2019 12:46 PM

To: Yee, Bryan C <bryan.c.yee@hawaiigow
Subject: RE: EPA/HDOA Resolution Agreement

Hello Bryan — here is the revised agreement as | stated earlier (clean and
redlined). | am authorized to finalize and sign this agreement with these
edits. Please let me know if you have any questions and whether you
would like to discuss. | am off tomorrow, Friday but can certainly give you
a call from home. Thanks in advance for your assistance on this!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 23, 2019 9:11 AM

To: 'Yee, Bryan C' <bryan.c.yvee@hawallgov>
Subject: RE: EPA/HDOA Resolution Agreement
Importance: High

Hello Bryan, hope you’re doing well. | wanted to let you know that | have
not sent you a final of the Agreement because my principal has a couple
more edits he would like for us to make. The edits are primarily to the
General Section (Section 1V) and a general statement at the beginning of
Section lll, to make clear that EPA does not intend to monitor HDOA’s
compliance with your own state legislation or with FIFRA moving forward,
as you have already committed to carrying out those obligations, and to
make clear the steps we do intend to monitor. | am working on this now
and hope to have a revised draft for you to review today.

Thanks and so sorry for the additional revisions. Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell
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From: Dorka, Lilian

Sent: Tuesday, May 21, 2019 9:49 AM

To: Yee, Bryan C <bryan.c.yee@hawaiigow
Subject: RE: EPA/HDOA Resolution Agreement

Hi Bryan — the attached should reflect all the changes. Can you confirm
please? | am waiting to hear back from my principal this morning to
confirm the new E4 paragraph is good but | expect it will be. After that |

hope to send the doc t you in final and signed by me by
tomorrow. Thanks again for your help! Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Yee, Bryan C <bryan.c.yse@hawall.gov>
Sent: Friday, May 17, 2019 8:23 PM

To: Dorka, Lilian <Dorka.Liian@epa.gov>
Subject: RE: EPA/HDOA Resolution Agreement

Lilian,

1. HDOA is in agreement with your proposal below on paragraph D.6. Thank you

very much.

2. With respect to paragraph E.4, | suggest the following:

“HDOA will develop and implement a protocol for notifying the general
public and members of the agricultural community of the pending prohibition
of all pesticides containing chlorpyrifos as an active ingredient pursuant to

sectton 149A- 31(7) Hawaii Rev1sed Statutes [&D@A—Vvﬂl—estabhsh—&

3. The language in the first sentence references the statutory requirement. |
propose deleting the second sentence because HDOA does not have a collection
and disposal method at this time, does not have the funds to create one at this
time, and because the collection and disposal would not be needed until
January 1, 2023 anyway. So, if unchanged this would be an open requirement

for approximately four years. Let us know what you think.

Thanks,

Bryan.

From: Dorka, Lilian <DorkaLilan@epa.gov>
Sent: Friday, May 17, 2019 6:24 AM

To: Yee, Bryan C <bryan.c.yee@hawaii.gow>
Subject: RE: EPA/HDOA Resolution Agreement
Importance: High
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Hello Bryan, I am trying to stick as close to the language bellow that you sent me
yesterday while trying to fix the language of the last two sentences a bit. How
about the following:

What you sent back yesterday:

| Woithinonethvear ot thestoning-otthis-Aeresment] HDOA will

request the Environmental Mediation Center, or other similarly
neutral entity, to conduct further analysis and review of the
efficacy of the Good Neighbor Program. HDOA will request the
reviewing entity to assess the success or failure of the program,
offer suggestions for improving the program, and identify ways in
which current agricultural pesticide best management practices can
be incorporated into the Good Neighbor Program. HDOA will
request that [pest} any resulting report be initiated within one

year. The report will be posted on HDOA’s website [upon-reeeipt

ot-the-report].

With my modification:

HDOA will request the Environmental Mediation Center, or other
similarly neutral entity, to conduct further analysis and review of
the efficacy of the Good Neighbor Program. HDOA will request
the reviewing entity to assess the success or failure of the program,
offer suggestions for improving the program, and identify ways in
which current agricultural pesticide best management practices can
be incorporated into the Good Neighbor Program. HIDOA will
nitiate this request for further analysis and review within one

vear. HDOA will request-that [pest} Any resulting report be
nittated-within-one-year—TFhe-report-will be posted on HDOA'’s

website.

Also, | have one other issue to discuss with you — a request
regarding E4. May | call you at 9:30 your time (3:30 mine)?

Thanks! Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 16, 2019 9:45 PM

To: Yee, Bryan C <bryan.c.yee@hawali.gow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt
<Temple. Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Covington, Jeryl <Covington.Jend@epa.gov>; Garnett, Desean
<Garnett. Desean@epa.gov>; Shimabukuro-Geiser, Phyllis <Phyllis. Shimabukuro-
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Geiser@hawaii.gov>; McHugh, John <john.mchugh@hawaii.gov>; Rhodes, Julia
<RhodesJulia@epa.gov>
Subject: Re: EPA/HDOA Resolution Agreement

Thanks Bryan. The reason | changed the next to last sentence is that it
didn’t quite fit to just change completed to initiated. So as you have it now
it says that any resulting report will be initiated within one year but that did
not quite make sense to me. That is, there can’t be a resulting report until
you initiate the study/ review itself? That sentence used to say that any
resulting report would be posted on your website. | thought the
understanding we came to is that you would initiate the study ie the
request for the review/analysis by this or other group within a year and
since we had to define when the clock starts it would be within a year of
the agreement? Can you please take another look at the wording of that
next to last sentence and whether there is a way to clarify? | will take
another look as well. | am not wed to the language | used as long as it's
clear what’s being initiated when. Thanks so much!

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 16, 2019, at 8:07 PM, Yee, Bryan C <bryan.c.yvee@@hawaiigov>
wrote:

Hi Lilian,

Thank you very much for sending this to us so quickly. | noticed,
however, that the wording you just gave us differs from the wording we
agreed to on the phone. We agreed to the original wording, plus two
specific changes:

(1) change “prepare a report assessing” to “assess”
(2) Change “completed” to “initiated”.

The wording we agreed to on the phone differs from the
proposed wording you sent. The differences are noted in a redline-like
format as follows:

[Withi 4 C ihe sieni b
Agreement;] HDOA will request the Environmental

Mediation Center, or other similarly neutral entity,
to conduct further analysis and review of the
efficacy of the Good Neighbor Program. HDOA
will request the reviewing entity to assess the
success or failure of the program, offer suggestions
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for improving the program, and identify ways in
which current agricultural pesticide best
management practices can be incorporated into the
Good Neighbor Program. HDOA will request that
[pest} any resulting report be initiated within one
year. The report will be posted on HDOA’s website

|upen-receipt-obtherepert]

Except for the two changes noted above, the other revisions are to
bring the paragraph back to the original wording you had previously
signed off on.

Thanks again,

Bryan.

From: Dorka, Lilian <Dorka.liian@epa.gov>

Sent: Thursday, May 16, 2019 12:26 PM

To: Yee, Bryan C <lwvan.c.yse@hawaiigow>

Cc: Waihee-Polk, Jennifer D <jennifer. d.waihee-polk@hawail.gov>;
Temple, Kurt <Temple Kurt@epa.gov>; Wilson, Adam
<wilson.adam®@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <Covington.ervi@epa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>; Shimabukuro-Geiser, Phyllis
<Phyllis.Shimabukuro-Geiser@hawaii.gov>; McHugh, John
<john.mchugh@hawail.gov>; Rhodes, Julia <Rhodes Julia@epa.gov>
Subject: RE: EPA/HDOA Resolution Agreement

Hello Phyllis and Bryan,

Thank you again for the conversation today and your efforts
to work with us on this draft Informal Resolution
Agreement. Attached, please find a redlined version
reflecting all of the agreed upon edits per our call

today. Also, | have provided a clean version for ease of
reading. Please let me know if this version comports with
your understanding of the edits. Thanks again!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Wednesday, May 15, 2019 1:10 PM

To: 'Yee, Bryan C' <bryan.c.yee@hawail.gov>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>;
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Temple, Kurt <Temple Kurt@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Rhines, Dale <rhines. dale®@epa.gow>;
Covington, Jeryl <CovingtonJervl@epa.gov>; Garnett, Desean
<Garnett. Desean®@epa.gov>; Shimabukuro-Geiser, Phyilis

<Phyllis. Shimabukure-Geiser@hawaii.gov>; McHugh, John
<john.mchugh@®hawall.gzov>; Rhodes, Julia <Rhodes Julia@epa.gov>
Subject: RE: EPA/HDOA Resolution Agreement

Thanks again Bryan. We have sent you a meeting invite for
Thursday 5/16 at 11:15 HST (5:15 EST). We look forward to
speaking with you and Chairperson Shimabukuro-

Geiser. Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Yee, Bryan C <bryan.c.yee@hawaii.gov>

Sent: Wednesday, May 15, 2019 1:20 AM

To: Dorka, Lilian <Dorka. lilian@epa.gov>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>;
Temple, Kurt <Temple Kurt®epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Rhines, Dale <rhines. dale@epa.gov>;
Covington, Jeryl <CovingtonJervi@epa,gov>; Garnett, Desean
<Garnett. Desean®epa.gov>; Shimabukuro-Geiser, Phyllis
<Phyllis. Shimabukurg-Geiser@hawaii.gov>; McHugh, John
<iohn.mchugh®@hawaii.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Thank you very much. Attached are our edits to paragraphs D.6 and
D.7. It should reflect just the changes to your latest proposal. HDOA
has approved these changes.

Unfortunately, HDOA is not available at 10:00 a.m. HST on

Thursday. HDOA is available to discuss on either Thursday at 11:15 a.m.
HST (5:15 p.m. your time) or on Friday at 10:00 a.m. HST (4:00 p.m. your
time). The HDOA Chair will be present.

From: Dorka, Lilian <Dorka. Lillan@epa.gov>

Sent: Tuesday, May 14, 2019 12:15 PM

To: Yee, Bryan C <bryan.c.yee@hawaiigow

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawailgov>;
Temple, Kurt <Temple Kurt@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Rhines, Dale <rhines. dale®@epa.gow>;
Covington, Jeryl <CovingtonJeryl@epa.gov>; Garnett, Desean
<Garnett.Desean®@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement
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Hi Bryan,

Great speaking with you on Monday. As agreed, here are
some proposed edits per our conversation for you to
consider. Would you be available to discuss on Thursday,
5/16 at 10:00 your time (4:00 your time?) Thanks!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Monday, May 13, 2019 6:34 AM

To: Yee, Bryan C <bryan.c.yee@hawali.gow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>;
Temple, Kurt <Temple Kurt®epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Rhines, Dale <rhines. dale@epa.gov>;
Covington, Jeryl <CovingtonJervl@epa,gov>; Garnett, Desean
<Garnett. Desean@epa.goy>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Bryan. We are taking a look so we can discuss at
4:00 my time today (10 yours). Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 12, 2019, at 7:13 PM, Yee, Bryan C
<brvan.c.ves@hawsai.gov> wrote:

Thank you for all your work and patience on
this matter. We met with the new chair for the
Hawaii Department of Agriculture (HDOA) and

believe we are very close to full agreement. We are
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asking that the following changes be made to the

Informal Resolution Agreement:

1.

<!--[if IsupportLists]--><!--[endif]--
>Paragraph D.1. Please substitute the
term “participating” for “large.” We
don’t believe large agribusinesses should
be singled out, as information from
smaller agribusiness operations is also
important.

<!--[if IsupportLists]--><!--[endif]--
>Paragraph D.6. We are requesting that
this paragraph be deleted. Although this
might be something we do moving
forward, we have concerns about
including this requirement in the
Agreement at this time.

<!--[if IsupportLists]--><!--[endif]--
>Paragraph D7. This paragraph should
be deleted. We have significant
concerns about advocating for pre-
notification contacts. The Good
Neighbor Program is a voluntary
program, and 1s reliant upon the
willingness of businesses to

participate. HDOA cannot in good faith

advocate for pre-notification contact
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when to do so would significantly
discourage businesses from
participating, resulting in major damage
to the program.

<!--[if IsupportlLists]--><!--[endif]--
>Paragraph E.3. Please including the
phrase “a method to request hard copies
of” in the first line. Unfortunately, our
website will not accommodate the large
maps required by this condition. But we
will provide hard copies to anyone who
asks, and will post on the website how
one can ask for hard copies.

<t--[if IsupportLists]--><!--[endif]--
>Paragraph E.4. Please substitute the
phrase “prohibition of all pesticides
containing” for the phrase “revocation of
all tolerances and cancellation of all
registrations for”, and add “as an active
ingredient” at the end of the first
sentence. We believe this will more
accurately reflect state law, as state law
does not reference tolerances or
registrations, and does contain the phrase

“as an active ingredient.”
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6. <!--[if IsupportLists]--><!--[endif]--
>Paragraph F.1. We request that the
deadline be changed from three (3) to
four (4) months. Although we will make
every effort to comply as soon as
possible and have already posted Notices
of Non-Discrimination” on our website
and agendas, we are asking for the
additional month to ensure that we can
comply with all the other terms of this
condition.

7. <!--[if IsupportLists]--><!--[endif]--
>Paragraph IV.D. We ask to add the
phrase “to the EPA” to clarify to whom

the reports are being sent.

This is a complete list of our concerns and
requests. If you are in agreement with the proposed
changes, we are prepared to sign. If you have
concerns, we would welcome a meeting. We will
arrange for the HDOA chair to also attend.

A copy of the document with HDOA’s
requested handwritten revisions 1s attached. 1 will

talk with you on Monday.
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From: Dorka, Lilian <Dorka. Lillan@epa.gov>
Sent: Friday, May 10, 2019 3:13 AM

To: Yee, Bryan C <bryan.c.yee@hawaiigow
Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-
polk@hawaii.gov>; Temple, Kurt

<Temple. Kurt@epa.gov>; Wilson, Adam
<wilson.adam®@epa.goy>; Rhines, Dale
<rhines.dale@epa.gov>; Covington, Jeryl
<Covington Jervii®@epa.gov>; Garnett, Desean
<Garnett. Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thank you Bryan. Perhaps we can have an
initial conversation on Monday and then
schedule one with the Director later in the
week. | look forward to receiving your markup
of the agreement so that we can discuss
specifics on Monday. Thanks, Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 9:54 PM, Yee, Bryan C
<brvan.c.ves@hawai.gov> wrote:

DOA has some concerns with the
informal resolution agreement, and |
hope to send the suggested changes
with a brief explanation to you this
week. | can talk with you on Monday at
10:00 a.m. (HST) which is 4:00 p.m.
your time to talk about those

changes. | think it would be helpful to
have the DOA chair on the line, but
don’t think she is available on Monday.

From: Dorka, Lilian

<Dorka. Lillan@®epa.gov>

Sent: Thursday, May 9, 2019 3:47 PM
To: Prescott-Tate, Delanie D
<delanie.d.prescott-tate@hawail.gov>
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Cc: Covington, Jeryl

<Covington Jervii@epa.gov>;
Shimabukuro-Geiser, Phyllis
<Phyllis.Shimabukuro-
Geiser@hawaiigov>; Nakamura, Gayle
M <Gavle M. Nakamura @hawail.gov>;
McHugh, John
<jghn.mchugh@hawail.gov>; Yee,
Bryan C <brvan.c.yes@hawaii.gov>;
Waihee-Polk, Jennifer D
<jennifer.duwaihee-polk@hawail.gov>;
Rhines, Dale <rhines.dale@epa.gov>;
Temple, Kurt <Temple Kurt@epa.gov>;
Wilson, Adam
<wilson.adam@epa.gov>; Garnett,
Desean <Garnett. Desean@epa.gov>
Subject: Re: EPA/HDOA Resolution
Agreement

Thanks Delanie. Hello Bryan, |
would appreciate a conversation
with you as soon as possible. On
behalf of EPA, | need to
understand better this situation
and the status of this resolution
so that | can brief my principles.

| will be back in the office on
Monday. Would you be available
then? | can be available after
3:00 pm EST (9:00 your

time). Please feel free to include
whom ever at HDOA you think
would be appropriate. Thanks
very much. Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance
Office

Office of General Counsel

US EPA

202-564-9649 - Office
202-695-9888 - Cell

On May 9, 2019, at 8:17 PM,
Prescott-Tate, Delanie D
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<delanie.d prascot-
tate@hawail.gov> wrote:

<image001.gif>
Good afternoon all,

As you may recall a
final version of the
Earthjustice
EPA/HDOA
resolution
agreement was
circulated for review
on April 16,

2019. This
agreement was the
result of
negotiations
between HDOA and
EPA that has taken
place over the last
several years. The
draft resolution
agreements leading
up to this final
version were
provided to HDOA
and each
commitment
received approval
from the prior
administration. |
have attempted to
facilitate the closing
of negotiations with
EPA through this
final resolution
agreement.

HDOA has not
responded to my
inquiries regarding
the status of this
negotiated
agreement. Accordi
ngly, | have turned
this matter over to
Supervising Deputy
Attorney General
Bryan Yee available
at (808) 586-1501
[byran.c.vee@hawsa
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i.gov], and Deputy
Attorney General
Jennifer Waihee-
Polk available at
(808) 586-1192
Hennifer.d waihse-
polk@hawaii.govl].

The email from EPA
attempting to
schedule a
conference call with
HDOA will be
forwarded to HDOA
for further action.

Thank you for your
cooperation!!!

Delanie

Deputy Attorney
General Delanie D.
Prescott-Tate
Department of the
Attorney General
Criminal Justice Division
Tobacco Enforcement
Unit

425 Queen Street
Honolulu, HI 96813
PH: (808) 586-1203
FAX: (808) 586-0932

CONFIDENTIALITY
NOTICE: This e-mail
message, including any
attachments, is for the
sole use of the intended
recipient(s) and may
contain confidential
and/or privileged
information. Any
review, use, disclosure,
or distribution by
unintended recipients is
prohibited by the
Electronic
Communications
Privacy Act, 18 U.S.C.
sections 2510-2521. If
you are not the
intended recipient,
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please contact the
sender by reply e-mail
and destroy all copies
of the original
message.

<EPA Informal Resolution Agreement. rev.pdf>

<US EPA agreement.pdf>
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDOD57-DORKA, LILL]

Sent: 5/13/2019 10:33:53 AM

To: Yee, Bryan C [bryan.c.yee@hawaii.gov]

CC: Waihee-Polk, Jennifer D [jennifer.d.waihee-polk@hawaii.gov]; Temple, Kurt [Temple.Kurt@epa.gov]; Wilson, Adam
[wilson.adam@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Covington, Jeryl [Covington.leryl@epa.gov]; Garnett,
Desean [Garnett.Desean @epa.gov]

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Bryan. We are taking a look so we can discuss at 4:00 my time today (10 yours). Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 12, 2019, at 7:13 PM, Yee, Bryan C <bryan.c.vee@hawaii.gov> wrote:

Thank you for all your work and patience on this matter. We met with the new chair for the
Hawaii Department of Agriculture (HDOA) and believe we are very close to full agreement. We
are asking that the following changes be made to the Informal Resolution Agreement:

1. <I--[if lsupportLists]--><!--[endif]-->Paragraph D.1. Please substitute the term
“participating” for “large.” We don’t believe large agribusinesses should be singled
out, as information from smaller agribusiness operations is also important.

2. <I-[if IsupportLists]--><!--[endif]-->Paragraph D.6. We are requesting that this
paragraph be deleted. Although this might be something we do moving forward, we
have concerns about including this requirement in the Agreement at this time.

3. <!I--[if lsupportLists]--><!--[endif]-->Paragraph D7. This paragraph should be
deleted. We have significant concerns about advocating for pre-notification
contacts. The Good Neighbor Program is a voluntary program, and is reliant upon the

willingness of businesses to participate. HDOA cannot in good faith advocate for
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pre-notification contact when to do so would significantly discourage businesses from
participating, resulting in major damage to the program.

4. <I-[if IsupportLists]--><!--[endif]-->Paragraph E.3. Please including the phrase “a
method to request hard copies of” in the first line. Unfortunately, our website will not
accommodate the large maps required by this condition. But we will provide hard
copies to anyone who asks, and will post on the website how one can ask for hard
copies.

5. <I--[if lsupportLists]--><!--lendif]-->Paragraph E.4. Please substitute the phrase
“prohibition of all pesticides containing” for the phrase “revocation of all tolerances
and cancellation of all registrations for”, and add “as an active ingredient” at the end
of the first sentence. We believe this will more accurately reflect state law, as state
law does not reference tolerances or registrations, and does contain the phrase “as an
active ingredient.”

6. <I--[if IsupportLists]--><!--[endif]-->Paragraph F.1. We request that the deadline be
changed from three (3) to four (4) months. Although we will make every effort to
comply as soon as possible and have already posted Notices of Non-Discrimination”
on our website and agendas, we are asking for the additional month to ensure that we
can comply with all the other terms of this condition.

7. <I--[if IsupportLists]--><!--lendif]-->Paragraph IV.D. We ask to add the phrase “to

the EPA” to clarify to whom the reports are being sent.

This is a complete list of our concerns and requests. If you are in agreement with the
proposed changes, we are prepared to sign. If you have concerns, we would welcome a
meeting. We will arrange for the HDOA chair to also attend.

A copy of the document with HDOA’s requested handwritten revisions is attached. I will

talk with you on Monday.
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From: Dorka, Lilian <Dorka. Lillan@epa.gov>

Sent: Friday, May 10, 2019 3:13 AM

To: Yee, Bryan C <bryan.c.yee@hawali.gov>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.zov>; Temple, Kurt

<Temple Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <Covington. ervi@epa.gov>; Garnett, Desean <Garneti.Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thank you Bryan. Perhaps we can have an initial conversation on Monday and then
schedule one with the Director later in the week. | look forward to receiving your markup
of the agreement so that we can discuss specifics on Monday. Thanks, Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 9:54 PM, Yee, Bryan C <bryan.c.yesihawail.gov> wrote:

DOA has some concerns with the informal resolution agreement, and | hope to send the
suggested changes with a brief explanation to you this week. | can talk with you on
Monday at 10:00 a.m. (HST) which is 4:00 p.m. your time to talk about those changes. |
think it would be helpful to have the DOA chair on the line, but don’t think she is
available on Monday.

From: Dorka, Lilian <Porka.Lillan@epa.gov>

Sent: Thursday, May 9, 2019 3:47 PM

To: Prescott-Tate, Delanie D <delanie.d.prescott-tate@hawail.gov>

Cc: Covington, Jeryl <CovingtonJeryl@epa.gov>; Shimabukuro-Geiser, Phyllis
<Phyllis Shimabukuro-Geiser@hawail.gov>; Nakamura, Gayle M
<Gayle.M.Nakamura@hawail.gov>; McHugh, John <jchn.mchugh@hawail.gov>; Yee,
Bryan C <brvan.c.yes@hawaii.gov>; Waihee-Polk, Jennifer D <jennifer.d waihes-
polk@hawaii.gov>; Rhines, Dale <rhines.dale@epa.gov>; Temple, Kurt

<Temple Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Delanie. Hello Bryan, | would appreciate a conversation with you
as soon as possible. On behalf of EPA, | need to understand better this
situation and the status of this resolution so that | can brief my principles.
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| will be back in the office on Monday. Would you be available then? | can
be available after 3:00 pm EST (9:00 your time). Please feel free to
include whom ever at HDOA you think would be appropriate. Thanks very
much. Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 8:17 PM, Prescott-Tate, Delanie D
<delanie.d presopit-lated@@hawaii.gov> wrote:

<image001.gif>
Good afternoon all,

As you may recall a final version of the Earthjustice
EPA/HDOA resolution agreement was circulated for review
on April 16, 2019. This agreement was the result of
negotiations between HDOA and EPA that has taken place
over the last several years. The draft resolution agreements
leading up to this final version were provided to HDOA and
each commitment received approval from the prior
administration. | have attempted to facilitate the closing of
negotiations with EPA through this final resolution
agreement.

HDOA has not responded to my inquiries regarding the
status of this negotiated agreement. Accordingly, | have
turned this matter over to Supervising Deputy Attorney
General Bryan Yee available at (808) 586-1501

[byran.c yee@hawaii.gov], and Deputy Attorney General
Jennifer Waihee-Polk available at (808) 586-1192
[Jennifer d waihee-polk@hawaii.gov].

The email from EPA attempting to schedule a conference
call with HDOA will be forwarded to HDOA for further action.

Thank you for your cooperation!!!
Delanie
Deputy Attorney General Delanie D. Prescott-Tate

Department of the Attorney General
Criminal Justice Division
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Tobacco Enforcement Unit
425 Queen Street
Honolulu, HI 96813

PH: (808) 586-1203

FAX: (808) 586-0932

CONFIDENTIALITY NOTICE: This e-mail message, including any
attachments, is for the sole use of the intended recipient(s) and may
contain confidential and/or privileged information. Any review, use,
disclosure, or distribution by unintended recipients is prohibited by the
Electronic Communications Privacy Act, 18 U.S.C. sections 2510-2521. If
you are not the intended recipient, please contact the sender by reply
e-mail and destroy all copies of the original message.

<EPA Informal Resolution Agreement. rev.pdf>
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDODS7-DORKA, LILL]
Sent: 5/13/2019 10:31:57 AM

To: Covington, Jeryl [Covington Jeryl@epa.gov]; Wilson, Adam [wilson.adam@epa.gov]; Garnett, Desean
[Garnett.Desean@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Temple, Kurt [Temple.Kurt@epa.gov]
Subject: Fwd: EPA/HDOA Resolution Agreement

Attachments: EPA Informal Resolution Agreement. rev.pdf; ATTO0001.htm

Please let’s take a good look at this and let’s discuss before our meeting with Bryan today at 4. Let’s
meet at 3:| if at all possible. Jeryl, can we speak before that? Thanks!

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

Begin forwarded message:

From: "Yee, Bryan C" <bryan.c.yee@hawail.gov>

Date: May 12, 2019 at 7:12:37 PM EDT

To: "Dorka, Lilian" <Dorka Lilan@epa gov>

Cc: "Waihee-Polk, Jennifer D" <jennifer. d waihee-polk@hawaii.gov>, "Temple, Kurt"
<Tempile Kurt@spa.gov>, "Wilson, Adam” <wiison.adam@epa.gov>, "Rhines, Dale"
<rhines. dale@epa.gov>, "Covington, Jeryl" <Caovington.Jervi€epa.gov>, "Garnett,
Desean" <Garnett Dessan@epa.qov>

Subject: RE: EPA/HDOA Resolution Agreement

Thank you for all your work and patience on this matter. We met with the new chair for the
Hawaii Department of Agriculture (HDOA) and believe we are very close to full agreement. We
are asking that the following changes be made to the Informal Resolution Agreement:

1. <I--[if lsupportLists]--><!--[endif]-->Paragraph D.1. Please substitute the term

“participating” for “large.” We don’t believe large agribusinesses should be singled

out, as information from smaller agribusiness operations is also important.
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<!--[if IsupportLists]--><!--[endif}-->Paragraph D.6. We are requesting that this
paragraph be deleted. Although this might be something we do moving forward, we
have concerns about including this requirement in the Agreement at this time.

<I--[if lsupportLists]--><!--[endif]-->Paragraph D7. This paragraph should be
deleted. We have significant concerns about advocating for pre-notification

contacts. The Good Neighbor Program is a voluntary program, and is reliant upon the
willingness of businesses to participate. HDOA cannot in good faith advocate for
pre-notification contact when to do so would significantly discourage businesses from
participating, resulting in major damage to the program.

<I--[if IsupportLists]--><!--lendif]-->Paragraph E.3. Please including the phrase “a
method to request hard copies of” in the first line. Unfortunately, our website will not
accommodate the large maps required by this condition. But we will provide hard
copies to anyone who asks, and will post on the website how one can ask for hard
copies.

<I--[if lsupportLists]--><!--[endif]-->Paragraph E.4. Please substitute the phrase
“prohibition of all pesticides containing” for the phrase “revocation of all tolerances
and cancellation of all registrations for”, and add “as an active ingredient” at the end
of the first sentence. We believe this will more accurately reflect state law, as state
law does not reference tolerances or registrations, and does contain the phrase “as an
active imngredient.”

<I--[if IsupportLists]--><!--[endif]-->Paragraph F.1. We request that the deadline be
changed from three (3) to four (4) months. Although we will make every effort to
comply as soon as possible and have already posted Notices of Non-Discrimination”
on our website and agendas, we are asking for the additional month to ensure that we

can comply with all the other terms of this condition.
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7. <!--[if lsupportLists]--><!--[endif]-->Paragraph IV.D. We ask to add the phrase “to

the EPA” to clarify to whom the reports are being sent.

This is a complete list of our concerns and requests. If you are in agreement with the
proposed changes, we are prepared to sign. If you have concerns, we would welcome a
meeting. We will arrange for the HDOA chair to also attend.

A copy of the document with HDOA’s requested handwritten revisions is attached. 1 will

talk with you on Monday.

From: Dorka, Lilian <Dorka. Lillan@epa.gov>

Sent: Friday, May 10, 2019 3:13 AM

To: Yee, Bryan C <bryan.c.yee@hawaiigow

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihes-polk@hawail.gov>; Temple, Kurt

<Temple Kurt@spa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <CovingtonJervl@epa,gov>; Garnett, Desean <Garnett. Desean@epa,.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thank you Bryan. Perhaps we can have an initial conversation on Monday and then
schedule one with the Director later in the week. | look forward to receiving your markup
of the agreement so that we can discuss specifics on Monday. Thanks, Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 9:54 PM, Yee, Bryan C <byvan.c.yee@hawsaii.gov> wrote:

DOA has some concerns with the informal resolution agreement, and | hope to send the
suggested changes with a brief explanation to you this week. | can talk with you on
Monday at 10:00 a.m. {(HST) which is 4:00 p.m. your time to talk about those changes. |
think it would be helpful to have the DOA chair on the line, but don’t think she is
available on Monday.
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From: Dorka, Lilian <Dorka. Lillan@epa.gov>

Sent: Thursday, May 9, 2019 3:47 PM

To: Prescott-Tate, Delanie D <delanie.d.prescott-tate@hawail.gov>

Cc: Covington, Jeryl <CovingtonJeryl@epa.gov>; Shimabukuro-Geiser, Phyllis
<Phyllis. Shimabukuro-Geiser@hawail.gov>; Nakamura, Gayle M
<Gayle.M.Nakamura@hawail.gov>; McHugh, John <ighn.mchugh@hawail.gov>; Yee,
Bryan C <bryan.c.yes@hawali.gov>; Waihee-Polk, Jennifer D <jennifer.d. wathes-
polk@hawaii.gov>; Rhines, Dale <rhines.dale@epa.gov>; Temple, Kurt

<Temple Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Garnett, Desean
<Garnett. Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Delanie. Hello Bryan, | would appreciate a conversation with you
as soon as possible. On behalf of EPA, | need to understand better this
situation and the status of this resolution so that | can brief my principles.

| will be back in the office on Monday. Would you be available then? | can
be available after 3:00 pm EST (9:00 your time). Please feel free to
include whom ever at HDOA you think would be appropriate. Thanks very
much. Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 8:17 PM, Prescott-Tate, Delanie D
<delanie.d prescott-tate@hawail.gov> wrote:

<image001.gif>
Good afternoon all,

As you may recall a final version of the Earthjustice
EPA/HDOA resolution agreement was circulated for review
on April 16, 2019. This agreement was the result of
negotiations between HDOA and EPA that has taken place
over the last several years. The draft resolution agreements
leading up to this final version were provided to HDOA and
each commitment received approval from the prior
administration. | have attempted to facilitate the closing of
negotiations with EPA through this final resolution
agreement.

HDOA has not responded to my inquiries regarding the
status of this negotiated agreement. Accordingly, | have
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turned this matter over to Supervising Deputy Attorney
General Bryan Yee available at (808) 586-1501

[byran.c. veef@@hawail.gov], and Deputy Attorney General
Jennifer Waihee-Polk available at (808) 586-1192
[Jennifer d waihee-polk@hawaii.gov].

The email from EPA attempting to schedule a conference
call with HDOA will be forwarded to HDOA for further action.

Thank you for your cooperation!!!
Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, HI 96813

PH: (808) 586-1203

FAX: (808) 586-0932

CONFIDENTIALITY NOTICE: This e-mail message, including any
attachments, is for the sole use of the intended recipient(s) and may
contain confidential and/or privileged information. Any review, use,
disclosure, or distribution by unintended recipients is prohibited by the
Electronic Communications Privacy Act, 18 U.S.C. sections 2510-2521. If
you are not the intended recipient, please contact the sender by reply
e-mail and destroy all copies of the original message.

ED_003057A_00006429-00005






Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDODS7-DORKA, LILL]
Sent: 5/15/2019 9:45:35 PM

To: Goff, Andrew D [andrew.d.goff@hawaii.gov]

CC: Covington, Jeryl [Covington.Jeryl@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Wilson, Adam
[wilson.adam@epa.gov]; Garnett, Desean [Garnett.Desean@epa.gov]; Rhodes, Julia [Rhodes.Julia@epa.gov]

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

importance: High

Hi Andrew,

Checking back as | have not heard from you re the draft | sent you on May 9. Do you have any
thoughts on this? Have you been able to speak to your client about it? Thanks!

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 9, 2019 6:08 PM

To: 'Goff, Andrew D' <andrew.d.goff@hawaii.gov>

Cc: Covington, Jeryl <Covington.Jeryl@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Garnett, Desean <Garnett.Desean@epa.gov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

importance: High

Hi Andrew, please take a look at the attached which has a revised FN 3 per our conversation this
afternoon. Please send us back your revisions so that we can put the document in final draft and you
can present it to your Board ASAP. (You stated you would request a meeting with the Board in early
June, 2019 to present the draft agreement.) Thanks and please let me know if you have any
questions. Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 9, 2019 12:30 PM

To: 'Goff, Andrew D' <andrew. d.soffi@hawaiigoy>

Cc: Covington, Jeryl <Covington Jeryl@epa gov>; Rhines, Dale <rhines.dale@epa gov>; Wilson, Adam
<wilson.adam@epa.gov>; Garnett, Desean <Garnstt. Desean@epa. gov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Hi Andrew — in anticipation of our meeting later today, wanted to share the attached as an option for
resolution. Look forward to discussing this later.
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Thanks! Lilian

Lilian Sotclongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Goff, Andrew D <andrew.d.zoff@hawallzov>

Sent: Thursday, May 2, 2019 9:40 PM

To: Dorka, Lilian <Qorka Lilian®ena.gov>

Cc: Covington, Jeryl <Covingtor Jeryi@epa.gzov>; Rhines, Dale <rhines. dale@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Garnett, Desean <Garnsth.Dessan@epa.gov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Wednesday or Thursday would work for me. Thank you.

The hearing on our motions was pushed out to May 22. Hopefully we will know a decision then or shortly after.

From: Dorka, Lilian [mailto:Dorka. Lillan@ ena.gov]

Sent: Thursday, May 02, 2019 3:10 PM

To: Goff, Andrew D <andrew.d.soff@hawaiigov>

Cc: Covington, leryl <Covingtornervi@epa.gov>; Rhines, Dale <rhines dale@epa.goy>; Wilson, Adam
<wilson.adam®epa. gov>; Garnett, Desean <Garngtt.Desean@epa. gov>

Subject: Re: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Thanks Andrew. | will be on work-related travel early next week and back in the office on Wednesday. | will ask Jeryl to
see if she can set up a call fo next Wednesday or Thursday (late afternoon for us).

Also, forgot to ask before, any decision yet on the litigation?

Thanks! Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 2, 2019, at 8:51 PM, Goff, Andrew D <andrew.d.goff@hawall gow> wrote:

Thanls Lilllan, we are still reviewing the situation. At this time, it looks like ADC will definitely have
more than 15 employees, although the timing of when they will be hired is still being worked out. We
are talking with DOA on the hiring process and ADC's aptions should they need to adopt their own
discrimination complaint procedures. | will not know more than that until the hiring process is worked
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out, but would be open to a phone conference if you'd like to discuss available options from your end. |
can be available next week from Tuesday on.

Thanks,

Andrew

From: Dorka, Lilian [mzilto: Dorka Lilan@ena zov]

Sent: Thursday, May 02, 2019 10:46 AM

To: Goff, Andrew D <andrew.d. soff@hawail.gov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Hi Andrew,

I'm following up on our call on April 161, At that time you informed me that there was
pending HI legislative action that could affect your organization, its budget and its
human resources and, thus, the Draft Informal Resolution Agreement. In light of this,
you asked that we postpone going forward with the draft Agreement (your presenting it
to the Board, etc.) until May. We agreed to touch base by April 30t so that you could
update me on your situation. I'm hoping you can provide an update today or
tomorrow? Thanks!

Lilian

Lilian Sotclongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Goff, Andrew D <andrew.d.goff@hawailgow>

Sent: Thursday, April 11, 2019 4:55 PM

To: Dorka, Lilian <Dorka. Lilian@epa.gov>

Cc: Rhines, Dale <rhinss.dale@epa. gov>; Temple, Kurt <Temple Kurt@epa.gov>; Covington, Jeryl
<Covingtonleri@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Garnett, Desean

<Garnett. Desean@epa.gov>; Grisier, Mary <Grisier Mary@epa.gov>; TenBrook, Patti

<TenBrook Pattitepa.govs

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Lilian,

Based on our conversation the other day, these edits are acceptable. have not been able to
substantively speak to my client on the issues, but anticipate doing so before the end of the week., The
next board meeting is set for April 24, 2018, Given the board members’ schedules and notice
requirements, it is unlikely that can be moved forward. Please let me know if you have any other
guestions.,

Thank you,

Andrew

ED_003057A_00006432-00003





From: Dorka, Lilian [mailto: Dorka. Lillan®@sos sov]

Sent: Tuesday, April 09, 2019 12:26 PM

To: Goff, Andrew D <andrew. d gotf@hawaill gov>

Cc: Rhines, Dale <rhines.dale@ena.gov>; Temple, Kurt <Temple Kurti@epa.gov>; Covington, Jeryl
<Covingtonervi@epa gov>; Wilson, Adam <wilson. adam@epa. gov>; Garnett, Desean
<Garnett.Dessan@epa.gov>; MARY GRISIER <Grisier.Marv@epa.gov>; TenBrook, Patti
<TenBrook Patti@epa.pov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9
importance: High

Hi Andrew,

Thanks for the call today! Attached, please find a redlined Agreement incorporating the
edits/additions we discussed today. | would appreciate it if you could let me know by
COB tomorrow whether you agree with the edits so that | can send you a new clean
version that you can present to your client. If you want to make additional edits of your
own, please go ahead and send those to me and we can have a follow up conversation
if needed.

Thanks! Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Goff, Andrew D <andrew.d. goff@hawailgov>

Sent: Thursday, April 4, 2019 2:32 PM

To: Dorka, Lilian <Dorks. Lilian@ena.gov>

Cc: Rhines, Dale <rhines.dale@ena.gov>; Temple, Kurt <Temple Kurti@epa.gov>; Covington, Jeryl
<CovingtonJerd@ens.pov>; Wilson, Adam <wilsen.adam@enapov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

That works. Thank you.

From: Dorka, Lilian [mailio:Dorka. Lillan@ ena.eov]

Sent: Thursday, April 04, 2019 12:18 AM

To: Goff, Andrew D <andrew.d.soff@hawaiigov>

Cc: Rhines, Dale <rhines.dale@epa.gov>; Temple, Kurt <Temple Kurt@spa,gov>; Covington, Jeryl
<Covingtonlervif@spa gov>; Wilson, Adam <wilsoriadam@Bepa.govs

Subject: Re: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Ok Andrew | will reschedule. How about Tuesday 9-10 your time?

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office
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202-695-9888 - Cell

On Apr 3, 2019, at 9:47 PM, Goff, Andrew D <andrew.d soff@hawaii.gov> wrote:

Lilian,

Actually, next Tuesday would be better for me if we could push tomorrow’s meeting. |
have a deadline | nesd to meet and will not be able to get any effective update from my
client by tomorrow. Thanks,

From: Dorka, Lilian [mazilto:Dorka Lilan@ena gov]

Sent: Wednesday, April 03, 2019 3:46 PM

To: Goff, Andrew D <andrew. d. soff@hawail.gov>

Cc: Rhines, Dale <rhines.dale@epa.pov>; Temple, Kurt <Temple Kurt@epa.pov>;
Covington, Jeryl <Covingtonderyl@epa gov>; Wilson, Adam <wilson. adami@epa.gov>
Subject: Re: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Hi Andrew, | had forgotten that we scheduled a call with you for tomorrow. | think it
would be great if we could touch base tomorrow so that we can walk through the
agreement, explain what’s there and answer any questions. We can meet again next
Tuesday if needed. Thanks! Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On Apr 3, 2019, at 6:45 PM, Dorka, Lilian <Qorka Lilian@ena.zov> wrote:

Hello Andrew,

Thanks Andrew for a very productive call last

Thursday. Attached, as promised, is a draft Informal
Resolution Agreement for your review. | think it addresses
each of our concerns and would serve to resolve this
complaint in the most effective and efficient manner.

We expect to sign an agreement with HDOA next week to
resolve Complaint No. 44RNO-16-R9. | know that we share
an interest in signing the agreement with ADC as soon as
possible. It would be ideal to be able to resolve both
complaints simultaneously if at all possible. Could you let
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me know please when would be the soonest the ADC Board
could consider this matter?

Finally, | have asked Jeryl to schedule a call with you for
next Tuesday, 4/9 so that we can discuss the draft
agreement and next steps. Are you available 9-10 am or 10-
11 am your time (3-4 or 4-5 our time)?

Please don't hesitate to call me if you have any
questions. Thanks very much and | look forward to speaking
with you soon.

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

<2019.04.03 DRAFT Informal Resolution Agreement 45SRNO-16-
R9 (HI ADC) CLEAN.docx>
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDOD57-DORKA, LILL]

Sent: 5/10/2019 1:13:07 PM

To: Yee, Bryan C [bryan.c.yee@hawaii.gov]

CC: Waihee-Polk, Jennifer D [jennifer.d.waihee-polk@hawaii.gov]; Temple, Kurt [Temple.Kurt@epa.gov]; Wilson, Adam
[wilson.adam@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Covington, Jeryl [Covington.leryl@epa.gov]; Garnett,
Desean [Garnett.Desean @epa.gov]

Subject: Re: EPA/HDOA Resolution Agreement

Thank you Bryan. Perhaps we can have an initial conversation on Monday and then schedule one
with the Director later in the week. | look forward to receiving your markup of the agreement so that
we can discuss specifics on Monday. Thanks, Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 9:54 PM, Yee, Bryan C <bryan.c.yeef@hawail.gov> wrote:

DOA has some concerns with the informal resolution agreement, and | hope to send the suggested
changes with a brief explanation to you this week. | can talk with you on Monday at 10:00 a.m. (HST)
which is 4:00 p.m. your time to talk about those changes. | think it would be helpful to have the DOA
chair on the line, but don’t think she is available on Monday.

From: Dorka, Lilian <Dorka. Lillan@epa.gov>

Sent: Thursday, May 9, 2019 3:47 PM

To: Prescott-Tate, Delanie D <delanie.d.prescott-tate@hawail. gov>

Cc: Covington, Jeryl <Covingtoneryli@epa.gov>; Shimabukuro-Geiser, Phyllis <Phyllis.Shimabukuro-
Geiseri@hawail.gov>; Nakamura, Gayle M <Gayle M. Nakamura@hawail.gov>; McHugh, John
<john.mchugh@®hawail.gov>; Yee, Bryan C <bryan.c.yee @hawaii.gov>; Waihee-Polk, Jennifer D
<jennifer.d.waihee-polk@hawaii.gov>; Rhines, Dale <rhines. dale@epa.gov>; Temple, Kurt
<Temple. Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Delanie. Hello Bryan, | would appreciate a conversation with you as soon as
possible. On behalf of EPA, | need to understand better this situation and the status of
this resolution so that | can brief my principles.
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| will be back in the office on Monday. Would you be available then? | can be available
after 3:00 pm EST (9:00 your time). Please feel free to include whom ever at HDOA
you think would be appropriate. Thanks very much. Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 8:17 PM, Prescott-Tate, Delanie D <dglanie.d prescott-
tate@hawai.gov> wrote:

<image001.gif>
Good afternoon all,

As you may recall a final version of the Earthjustice EPA/HDOA resolution
agreement was circulated for review on April 16, 2019. This agreement
was the result of negotiations between HDOA and EPA that has taken
place over the last several years. The draft resolution agreements leading
up to this final version were provided to HDOA and each commitment
received approval from the prior administration. | have attempted to
facilitate the closing of negotiations with EPA through this final resolution
agreement.

HDOA has not responded to my inquiries regarding the status of this
negotiated agreement. Accordingly, | have turned this matter over to
Supervising Deputy Attorney General Bryan Yee available at (808) 586-
1501 [byran.c.vee@hawsaii.gov], and Deputy Attorney General Jennifer
Waihee-Polk available at (808) 586-1192 [Jannifer d waihae-
polk@hawail.govl].

The email from EPA attempting to schedule a conference call with HDOA
will be forwarded to HDOA for further action.

Thank you for your cooperation!!!
Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, HI 96813

PH: (808) 586-1203
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FAX: (808) 586-0932

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the
sole use of the intended recipient{s) and may contain confidential and/or privileged
information. Any review, use, disclosure, or distribution by unintended recipients is
prohibited by the Electronic Communications Privacy Act, 18 U.S.C. sections 2510-
2521. If you are not the intended recipient, please contact the sender by reply e-mail
and destroy all copies of the original message.
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDODS7-DORKA, LILL]
Sent: 5/15/2019 5:10:39 PM

To: Rhines, Dale [rhines.dale@epa.gov]; Wilson, Adam [wilson.adam@epa.gov]; Covington, Jeryl
[Covington.Jeryl@epa.gov]; Garnett, Desean [Garnett.Desean@epa.gov]

cC: Temple, Kurt [Temple Kurt@epa.gov]

Subject: RE: EPA/HDOA Resolution Agreement

I's been set for Thursday at 5:15.

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Rhines, Dale

Sent: Wednesday, May 15, 2019 8:25 AM

To: Dorka, Lilian <Dorka.Lilian@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Covington, Jeryl
<Covington.Jeryl@epa.gov>; Garnett, Desean <Garnett.Desean@epa.gov>

Cc: Temple, Kurt <Temple. Kurt@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

| can be available at either time though | might take the call from home.

From: Dorka, Lilian

Sent: Wednesday, May 15, 2019 6:10 AM

To: Wilson, Adam <wilson.adam@epa.gov>; Covington, Jeryl <Covington. Jervi@epa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>

Cc: Temple, Kurt <Temple. Kurt@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Team please let me know what you think. Also, are folks available at 5:15 tomorrow or Friday? |
would rather meet tomorrow if possible.

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 15, 2019, at 1:20 AM, Yee, Bryan C <bryan.c.yeehawaii.gov> wrote:
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Thank you very much. Attached are our edits to paragraphs D.6 and D.7. It should reflect just the
changes to your latest proposal. HDOA has approved these changes.

Unfortunately, HDOA is not available at 10:00 a.m. HST on Thursday. HDOA is available to discuss on
either Thursday at 11:15 a.m. HST (5:15 p.m. your time) or on Friday at 10:00 a.m. HST {4:00 p.m. your
time). The HDOA Chair will be present.

From: Dorka, Lilian <Dorka.Lilan@epa.gov>

Sent: Tuesday, May 14, 2019 12:15 PM

To: Yee, Bryan C <bryan.c.yee@hawali.gow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt

<Temple Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.govs;
Covington, Jeryl <Covington.lend @epa.gov>; Garnett, Desean <Garnett.Desean@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Hi Bryan,

Great speaking with you on Monday. As agreed, here are some proposed edits per our
conversation for you to consider. Would you be available to discuss on Thursday, 5/16
at 10:00 your time (4:00 your time?) Thanks!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Monday, May 13, 2019 6:34 AM

To: Yee, Bryan C <bivan.c.yse@hawaiigow>

Cc: Waihee-Polk, Jennifer D <iennifer.d.waihee-polk@hawail.gov>; Temple, Kurt

<Temple Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <Covington Jeryl@epa.gov>; Garnett, Desean <Garnett.Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Bryan. We are taking a look so we can discuss at 4:00 my time today (10
yours). Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell
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On May 12, 2019, at 7:13 PM, Yee, Bryan C <bryan.c.yee@hawaii.gov> wrote:

Thank you for all your work and patience on this matter. We met with the
new chair for the Hawaii Department of Agriculture (HDOA) and believe we are
very close to full agreement. We are asking that the following changes be made
to the Informal Resolution Agreement:

1. Paragraph D.1. Please substitute the term “participating” for

“large.” We don’t believe large agribusinesses should be singled out,
as information from smaller agribusiness operations is also important.

2. Paragraph D.6. We are requesting that this paragraph be
deleted. Although this might be something we do moving forward, we
have concems about including this requirement in the Agreement at
this time.

3. Paragraph D7. This paragraph should be deleted. We have significant
concerns about advocating for pre-notification contacts. The Good
Neighbor Program is a voluntary program, and is reliant upon the
willingness of businesses to participate. HDOA cannot in good faith
advocate for pre-notification contact when to do so would significantly
discourage businesses from participating, resulting in major damage to
the program.

4. Paragraph E.3. Please including the phrase “a method to request hard
copies of” in the first line. Unfortunately, our website will not
accommodate the large maps required by this condition. But we will
provide hard copies to anyone who asks, and will post on the website
how one can ask for hard copies.

5. Paragraph E.4. Please substitute the phrase “prohibition of all

pesticides containing” for the phrase “revocation of all tolerances and
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cancellation of all registrations for”, and add “as an active ingredient”
at the end of the first sentence. We believe this will more accurately
reflect state law, as state law does not reference tolerances or
registrations, and does contain the phrase “as an active ingredient.”

6. Paragraph F.1. We request that the deadline be changed from three (3)
to four (4) months. Although we will make every effort to comply as
soon as possible and have already posted Notices of Non-
Discrimination” on our website and agendas, we are asking for the
additional month to ensure that we can comply with all the other terms
of this condition.

7. Paragraph IV.D. We ask to add the phrase “to the EPA” to clarify to

whom the reports are being sent.

This is a complete list of our concerns and requests. If you are in agreement
with the proposed changes, we are prepared to sign. If you have concerns, we
would welcome a meeting. We will arrange for the HDOA chair to also attend.

A copy of the document with HDOA’s requested handwritten revisions is

attached. I will talk with you on Monday.

From: Dorka, Lilian <Dorka. Lillan@epa.gov>

Sent: Friday, May 10, 2019 3:13 AM

To: Yee, Bryan C <bryan.c.yee@hawali.gow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.zov>; Temple, Kurt
<Temple. Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Covington, Jeryl <Covington. lervi@epa.gov>; Garnett, Desean
<Garnett.Dessan@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thank you Bryan. Perhaps we can have an initial conversation on Monday
and then schedule one with the Director later in the week. | look forward to
receiving your markup of the agreement so that we can discuss specifics
on Monday. Thanks, Lilian
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Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 9:54 PM, Yee, Bryan C <bryan.c.yesef@@hawaii.gov>
wrote:

DOA has some concerns with the informal resolution agreement, and |
hope to send the suggested changes with a brief explanation to you this
week. | can talk with you on Monday at 10:00 a.m. (HST) which is

4:00 p.m. your time to talk about those changes. | think it would be
helpful to have the DOA chair on the line, but don’t think she is available
on Monday.

From: Dorka, Lilian <Dorka.liian@epa.gov>

Sent: Thursday, May 9, 2019 3:47 PM

To: Prescott-Tate, Delanie D <delanie.d.prescoti-tate@hawaii.gow>
Cc: Covington, leryl <Covington. leryl@epa.gov>; Shimabukuro-Geiser,
Phyllis <Phyllis. Shimabukure-Geiser @hawaii. gov>; Nakamura, Gayle M
<Gayle.M.Nakamura@hawail.gov>; McHugh, John
<john.mchugh@hawail.gov>; Yee, Bryan C <brvan.c.yee@hawail.gov>;
Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.zov>; Rhines,
Dale <rhines.dale®epa.gov>; Temple, Kurt <Temple. Kurt@®@epa.gov>;
Wilson, Adam <wilson.adam@epa.gov>; Garnett, Desean
<Garnett.Dessan@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Delanie. Hello Bryan, | would appreciate a
conversation with you as soon as possible. On behalf of
EPA, | need to understand better this situation and the status
of this resolution so that | can brief my principles.

| will be back in the office on Monday. Would you be
available then? | can be available after 3:00 pm EST (9:00
your time). Please feel free to include whom ever at HDOA
you think would be appropriate. Thanks very much. Lilian

Sent from my iPhone
Lilian Sotolongo Dorka, Director

External Civil Rights Compliance Office
Office of General Counsel
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US EPA
202-564-9649 - Office
202-695-9888 - Cell

On May 9, 2019, at 8:17 PM, Prescott-Tate, Delanie D
<delanie.d prescott-late@hawail.gov> wrote:

<image001.gif>
Good afternoon all,

As you may recall a final version of the
Earthjustice EPA/HDOA resolution agreement
was circulated for review on April 16,

2019. This agreement was the result of
negotiations between HDOA and EPA that has
taken place over the last several years. The
draft resolution agreements leading up to this
final version were provided to HDOA and each
commitment received approval from the prior
administration. | have attempted to facilitate
the closing of negotiations with EPA through
this final resolution agreement.

HDOA has not responded to my inquiries
regarding the status of this negotiated
agreement. Accordingly, | have turned this
matter over to Supervising Deputy Attorney
General Bryan Yee available at (808) 586-1501
[byran.c.yes@hawaii.gov], and Deputy
Attorney General Jennifer Waihee-Polk
available at (808) 586-1192 [Jennifer.d waihes-
polk@hawai.govl].

The email from EPA attempting to schedule a
conference call with HDOA will be forwarded to
HDOQA, for further action.

Thank you for your cooperation!!!
Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, HI 96813

PH: (808) 586-1203

FAX: (808) 586-0932
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CONFIDENTIALITY NOTICE: This e-mail message,
including any attachments, is for the sole use of the
intended recipient{s) and may contain confidential
and/or privileged information. Any review, use,
disclosure, or distribution by unintended recipients is
prohibited by the Electronic Communications Privacy
Act, 18 U.S.C. sections 2510-2521. If you are not the
intended recipient, please contact the sender by reply
e-mail and destroy all copies of the original message.

<EPA Informal Resolution Agreement. rev.pdf>

<EPA Informal Resolution - bey suggestions (3).doc>
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDOD57-DORKA, LILL]

Sent: 5/15/2019 5:10:03 PM

To: Yee, Bryan C [bryan.c.yee@hawaii.gov]

CC: Waihee-Polk, Jennifer D [jennifer.d.waihee-polk@hawaii.gov]; Temple, Kurt [Temple.Kurt@epa.gov]; Wilson, Adam
[wilson.adam@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Covington, Jeryl [Covington.leryl@epa.gov]; Garnett,
Desean [Garnett.Desean@epa.gov]; Shimabukuro-Geiser, Phyllis [Phyllis.Shimabukuro-Geiser@hawaii.gov];
McHugh, John [jochn.mchugh@hawaii.gov]; Rhodes, Julia [Rhodes.Julia@epa.gov]

Subject: RE: EPA/HDOA Resolution Agreement

Thanks again Bryan. We have sent you a meeting invite for Thursday 5/16 at 11:15 HST (5:15
EST). We look forward to speaking with you and Chairperson Shimabukuro-Geiser. Lilian

Lilian Sotoclongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Yee, Bryan C <bryan.c.yee@hawaii.gov>

Sent: Wednesday, May 15, 2019 1:20 AM

To: Dorka, Lilian <Dorka.Lilian@epa.gov>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawaii.gov>; Temple, Kurt <Temple.Kurt@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Covington, Jeryl <Covington.Jeryl@epa.gov>; Garnett,
Desean <Garnett.Desean@epa.gov>; Shimabukuro-Geiser, Phyllis <Phyllis.Shimabukuro-Geiser@hawaii.gov>; McHugh,
John <jchn.mchugh@hawaii.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Thank you very much. Attached are our edits to paragraphs D.6 and D.7. It should reflect just the changes to your latest
proposal. HDOA has approved these changes.

Unfortunately, HDOA is not available at 10:00 a.m. HST on Thursday. HDOA is available to discuss on either Thursday at
11:15 a.m. HST (5:15 p.m. your time) or on Friday at 10:00 a.m. HST {4:00 p.m. your time). The HDOA Chair will be
present.

From: Dorka, Lilian <Dorks.Lilian@epa.gov>

Sent: Tuesday, May 14, 2019 12:15 PM

To: Yee, Bryan C <brvan.c.vee @hawaii.gow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawaii.gov>; Temple, Kurt <Temple Kurt@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Rhines, Dale <rhines.dale®epa.gov>; Covington, Jeryl <Covington Jervi@epa.gov>; Garnett,
Desean <Garnetl.Desean@epa.gov>

Subject: RE: EPA/HDOA Resclution Agreement

Hi Bryan,
Great speaking with you on Monday. As agreed, here are some proposed edits per our conversation

for you to consider. Would you be available to discuss on Thursday, 5/16 at 10:00 your time (4:00
your time?) Thanks!
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Lilian

Lilian Sotclongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Monday, May 13, 2019 6:34 AM

To: Yee, Bryan C <brvan.c.vee @hawaii.gow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawaii.gov>; Temple, Kurt <Temple Kurt@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Rhines, Dale <rhines.dale®epa.gov>; Covington, Jeryl <Covington Jervi@epa.gov>; Garnett,
Desean <Garnetl.Desean@epa.gov>

Subject: Re: EPA/HDOA Resoclution Agreement

Thanks Bryan. We are taking a look so we can discuss at 4:00 my time today (10 yours). Lilian
Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 12, 2019, at 7:13 PM, Yee, Bryan C <bryan.c.yee@hawaii.gov> wrote:

Thank you for all your work and patience on this matter. We met with the new chair for the
Hawaii Department of Agriculture (HDOA) and believe we are very close to full agreement. We
are asking that the following changes be made to the Informal Resolution Agreement:

1. Paragraph D.1. Please substitute the term “participating” for “large.” We don’t
believe large agribusinesses should be singled out, as information from smaller
agribusiness operations is also important.

2. Paragraph D.6. We are requesting that this paragraph be deleted. Although this
might be something we do moving forward, we have concerns about including this

requirement in the Agreement at this time.

ED_003057A_00006437-00002





3. Paragraph D7. This paragraph should be deleted. We have significant concerns
about advocating for pre-notification contacts. The Good Neighbor Program is a
voluntary program, and is reliant upon the willingness of businesses to
participate. HDOA cannot in good faith advocate for pre-notification contact when to
do so would significantly discourage businesses from participating, resulting in major
damage to the program.

4. Paragraph E.3. Please including the phrase “a method to request hard copies of” in
the first line. Unfortunately, our website will not accommodate the large maps
required by this condition. But we will provide hard copies to anyone who asks, and
will post on the website how one can ask for hard copies.

5. Paragraph E.4. Please substitute the phrase “prohibition of all pesticides containing”
for the phrase “revocation of all tolerances and cancellation of all registrations for”,
and add “as an active ingredient” at the end of the first sentence. We believe this will
more accurately reflect state law, as state law does not reference tolerances or
registrations, and does contain the phrase “as an active ingredient.”

6. Paragraph F.1. We request that the deadline be changed from three (3) to four (4)
months. Although we will make every effort to comply as soon as possible and have
already posted Notices of Non-Discrimination” on our website and agendas, we are
asking for the additional month to ensure that we can comply with all the other terms
of this condition.

7. Paragraph IV.D. We ask to add the phrase “to the EPA” to clarify to whom the

reports are being sent.

This is a complete list of our concerns and requests. If you are in agreement with the

proposed changes, we are prepared to sign. If you have concerns, we would welcome a

meeting. We will arrange for the HDOA chair to also attend.
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A copy of the document with HDOA’s requested handwritten revisions is attached. 1 will

talk with you on Monday.

From: Dorka, Lilian <Dorka. Lillan@epa.gov>

Sent: Friday, May 10, 2019 3:13 AM

To: Yee, Bryan C <bryan.c.yee@hawaiigow

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihes-polk@hawail.gov>; Temple, Kurt

<Temple Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <Covingtonervi@epa.gov>; Garnett, Desean <Garneti.DeseaniBepa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thank you Bryan. Perhaps we can have an initial conversation on Monday and then
schedule one with the Director later in the week. | look forward to receiving your markup
of the agreement so that we can discuss specifics on Monday. Thanks, Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 9:54 PM, Yee, Bryan C <brvan.c.yee@hawsaii.gov> wrote:

DOA has some concerns with the informal resolution agreement, and | hope to send the
suggested changes with a brief explanation to you this week. | can talk with you on
Monday at 10:00 a.m. {(HST) which is 4:00 p.m. your time to talk about those changes. |
think it would be helpful to have the DOA chair on the line, but don’t think she is
available on Monday.

From: Dorka, Lilian <Dorks.Lilian@epa.gov>

Sent: Thursday, May 9, 2019 3:47 PM

To: Prescott-Tate, Delanie D <delanie.d.prescott-tate@hawaiigov>

Cc: Covington, Jeryl <Covington eryl@epa.gov>; Shimabukuro-Geiser, Phyllis
<Phyllis. Shimabukuro-Geiser@hawaii.gov>; Nakamura, Gayle M
<Gayle.M.Nakamura@hawsil.gov>; McHugh, John <ighn.mchugh@hawail.gov>; Yee,
Bryan C <bryan.c.yee@hawaii.gov>; Waihee-Polk, Jennifer D <jennifer.d.waihes-
polk@hawaii.gov>; Rhines, Dale <rhines.dale®epa.gov>; Temple, Kurt

<Temple. Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Garnett, Desean
<Garnett.Desean@epa.goy>

Subject: Re: EPA/HDOA Resolution Agreement
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Thanks Delanie. Hello Bryan, | would appreciate a conversation with you
as soon as possible. On behalf of EPA, | need to understand better this
situation and the status of this resolution so that | can brief my principles.

| will be back in the office on Monday. Would you be available then? | can
be available after 3:00 pm EST (9:00 your time). Please feel free to
include whom ever at HDOA you think would be appropriate. Thanks very
much. Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 8:17 PM, Prescott-Tate, Delanie D
<delanie.d prescott-late@hawail.gov> wrote:

<image001.gif>
Good afternoon all,

As you may recall a final version of the Earthjustice
EPA/HDOA resolution agreement was circulated for review
on April 16, 2019. This agreement was the result of
negotiations between HDOA and EPA that has taken place
over the last several years. The draft resolution agreements
leading up to this final version were provided to HDOA and
each commitment received approval from the prior
administration. | have attempted to facilitate the closing of
negotiations with EPA through this final resolution
agreement.

HDOA has not responded to my inquiries regarding the
status of this negotiated agreement. Accordingly, | have
turned this matter over to Supervising Deputy Attorney
General Bryan Yee available at (808) 586-1501
[byran.c.yee@hawaii.gov], and Deputy Attorney General
Jennifer Waihee-Polk available at (808) 586-1192
LJennifer d waihee-polk@hawaii.gov].

The email from EPA attempting to schedule a conference
call with HDOA will be forwarded to HDOA for further action.

Thank you for your cooperation!!!

Delanie
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Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, HI 96813

PH: (808) 586-1203

FAX: (808) 586-0932

CONFIDENTIALITY NOTICE: This e-mail message, including any
attachments, is for the sole use of the intended recipient(s) and may
contain confidential and/or privileged information. Any review, use,
disclosure, or distribution by unintended recipients is prohibited by the
Electronic Communications Privacy Act, 18 U.S.C. sections 2510-2521. If
you are not the intended recipient, please contact the sender by reply
e-mail and destroy all copies of the original message.

<EPA Informal Resolution Agreement. rev.pdf>
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDOD57-DORKA, LILL]

Sent: 5/10/2019 1:47:07 AM

To: Prescott-Tate, Delanie D [delanie.d.prescott-tate @hawaii.gov]

CC: Covington, Jeryl [Covington.Jeryl@epa.gov]; Shimabukuro-Geiser, Phyllis [Phyllis.Shimabukuro-Geiser@hawaii.gov];
Nakamura, Gayle M [Gayle.M.Nakamura@hawaii.gov]; McHugh, John [john.mchugh@hawaii.gov]; Yee, Bryan C
[bryan.c.yee@hawaii.gov]; Waihee-Polk, Jennifer D [jennifer.d.waihee-polk@hawaii.gov]; Rhines, Dale
[rhines.dale@epa.gov]; Temple, Kurt [Temple.Kurt@epa.gov]; Wilson, Adam [wilson.adam@epa.gov]; Garnett,
Desean [Garnett.Desean@epa.gov]

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Delanie. Hello Bryan, | would appreciate a conversation with you as soon as possible. On
behalf of EPA, | need to understand better this situation and the status of this resolution so that | can
brief my principles.

| will be back in the office on Monday. Would you be available then? | can be available after 3:00 pm
EST (9:00 your time). Please feel free to include whom ever at HDOA you think would be
appropriate. Thanks very much. Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 8:17 PM, Prescott-Tate, Delanie D <dglanie.d prescoti-tate@hawail.gov> wrote:

<image001.gif>
Good afternoon all,

As you may recall a final version of the Earthjustice EPA/HDOA resolution agreement
was circulated for review on April 16, 2019. This agreement was the result of
negotiations between HDOA and EPA that has taken place over the last several

years. The draft resolution agreements leading up to this final version were provided to
HDOA and each commitment received approval from the prior administration. | have
attempted to facilitate the closing of negotiations with EPA through this final resolution
agreement.

HDOA has not responded to my inquiries regarding the status of this negotiated
agreement. Accordingly, | have turned this matter over to Supervising Deputy Attorney
General Bryan Yee available at (808) 586-1501 [byran.c.yee@hawaii.gov], and Deputy
Attorney General Jennifer Waihee-Polk available at (808) 586-1192 [Jennifer.d waihes-
polk@hawail.govl].
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The email from EPA attempting to schedule a conference call with HDOA will be
forwarded to HDOA for further action.

Thank you for your cooperation!!!
Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, HI 96813

PH: (808) 586-1203

FAX: (808) 586-0932

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole use of the
intended recipient(s) and may contain confidential and/or privileged information. Any review, use,
disclosure, or distribution by unintended recipients is prohibited by the Electronic Communications
Privacy Act, 18 U.S.C. sections 2510-2521. If you are not the intended recipient, please contact the
sender by reply e-mail and destroy all copies of the original message.
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDODS7-DORKA, LILL]
Sent: 5/9/2019 10:07:59 PM

To: Goff, Andrew D [andrew.d.goff@hawaii.gov]

CC: Covington, Jeryl [Covington.Jeryl@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Wilson, Adam
[wilson.adam@epa.gov]; Garnett, Desean [Garnett.Desean@epa.gov]

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Attachments: DRAFT Informal Resclution Agreement 45RNO-16-R9 (HI ADC) REDLINE 5-9-2019 - revised per call on 5-9-19.docx

importance: High

Hi Andrew, please take a look at the attached which has a revised FN 3 per our conversation this
afternoon. Please send us back your revisions so that we can put the document in final draft and you
can present it to your Board ASAP. (You stated you would request a meeting with the Board in early
June, 2019 to present the draft agreement.) Thanks and please let me know if you have any
questions. Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 9, 2019 12:30 PM

To: 'Goff, Andrew D' <andrew.d.goff@hawaii.gov>

Cc: Covington, Jeryl <Covington.Jeryl@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Garnett, Desean <Garnett.Desean@epa.gov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Hi Andrew — in anticipation of our meeting later today, wanted to share the attached as an option for
resolution. Look forward to discussing this later.

Thanks! Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Goff, Andrew D <andrew.d.goff@hawailsoy>

Sent: Thursday, May 2, 2019 9:40 PM

To: Dorka, Lilian <Dorka. Lilian@epa.gou>

Cc: Covington, Jeryl <Covington eryi@epa gov>; Rhines, Dale <rhines.dale@epa gov>; Wilson, Adam
<wilson.adam@epagov>; Garnett, Desean <Garnstt.Desean@epa.gov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Wednesday or Thursday would work for me. Thank you.
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The hearing on our motions was pushed out to May 22. Hopefully we will know a decision then or shortly after.

From: Dorka, Lilian [mailo:Dorka Lillan®@ epa.gov]

Sent: Thursday, May 02, 2019 3:10 PM

To: Goff, Andrew D <andrew.d.goff@hawail sou>

Cc: Covington, Jeryl <Covington. Jeryl@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Wilson, Adam
<wilzon.adam@epasgoy>; Garnett, Desean <Garnstt. Desean@ena, gov>

Subject: Re: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Thanks Andrew. | will be on work-related travel early next week and back in the office on Wednesday. | will ask Jeryl to
see if she can set up a call fo next Wednesday or Thursday (late afternoon for us).

Also, forgot to ask before, any decision yet on the litigation?

Thanks! Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 2, 2019, at 8:51 PM, Goff, Andrew D <andrew.d.goff@hawail.gov> wrote:

Thanls Lilllan, we are still reviewing the situation. At this time, it looks like ADC will definitely have
more than 15 employees, although the timing of when they will be hired is still being worked out. We
are talking with DOA on the hiring process and ADC's aptions should they need to adopt their own
discrimination complaint procedures. | will not know more than that until the hiring process is worked
out, but would be open to a phone conference if vou'd like to discuss available options from vour end. |
can be available next week from Tuesday on.

Thanks,

Andrew

From: Dorka, Lilian [mailto: Dorka Lillan@ s sov]

Sent: Thursday, May 02, 2019 10:46 AM

To: Goff, Andrew D <andrew. d gotf@hawaill.gov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Hi Andrew,

I'm following up on our call on April 16t At that time you informed me that there was
pending HI legislative action that could affect your organization, its budget and its
human resources and, thus, the Draft Informal Resolution Agreement. In light of this,
you asked that we postpone going forward with the draft Agreement (your presenting it
to the Board, etc.) until May. We agreed to touch base by April 30t so that you could
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update me on your situation. I'm hoping you can provide an update today or
tomorrow? Thanks!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Goff, Andrew D <andraw.d.goff@hawall gov>

Sent: Thursday, April 11, 2019 4:55 PM

To: Dorka, Lilian <Qgrka Liian@enagov>

Cc: Rhines, Dale <rhines.dale@epa.gov>; Temple, Kurt <Vemple Kurt@epa. gov>; Covington, Jeryl
<Covingtonlervl@epa gov>; Wilson, Adam <wilson.adam&epa, goy>; Garnett, Desean
<Garnett.Dessan®@epa.gov>; Grisier, Mary <Grisisr. Mary@epa.gov>; TenBrook, Patti
<tenBrook.Fattifhena.gov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Lilian,

Based on our conversation the other day, these edits are acceptable. have not been able to
substantively speak to my dient on the issues, but anticipate doing so before the end of the week. The
next board meeting is set for April 24, 2018, Given the board members’ schedules and notice
reguirements, it is unlikely that can be moved forward, Please let me know if you have any other
guestions,

Thank you,

andrew

From: Dorka, Lilian [mailto:Dorka Lilian@sna. sov]

Sent: Tuesday, April 09, 2019 12:26 PM

To: Goff, Andrew D <andrew. d gotf@hawaill gov>

Cc: Rhines, Dale <rhines.dale@ena.gov>; Temple, Kurt <Temple Kurti@epa.gov>; Covington, Jeryl
<Covingtonend@eps.pov>; Wilson, Adam <wilsen.adam @ ena.gov>; Garnett, Desean
<Garnstt.Desean@epa. zov>; MARY GRISIER <Grisier. Marv@epa.gov>; TenBrook, Patti
<fenBroolk Patti®epa.gov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9
importance: High

Hi Andrew,

Thanks for the call today! Attached, please find a redlined Agreement incorporating the
edits/additions we discussed today. | would appreciate it if you could let me know by
COB tomorrow whether you agree with the edits so that | can send you a new clean
version that you can present to your client. If you want to make additional edits of your
own, please go ahead and send those to me and we can have a follow up conversation
if needed.

Thanks! Lilian
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Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Goff, Andrew D <andrew.d.soff@hawailgowy>

Sent: Thursday, April 4, 2019 2:32 PM

To: Dorka, Lilian <Dorka. Lilian@epa.gou>

Cc: Rhines, Dale <rhinss.dale@epa.gov>; Temple, Kurt <Temple Kurt@epa.goy>; Covington, Jeryl
<Covingtonervi@ena gov>; Wilson, Adam <wilson.adam@epa. gov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

That works, Thank you.

From: Dorka, Lilian [mailio:Dorka Lillan® epa, gov]

Sent: Thursday, April 04, 2019 12:18 AM

To: Goff, Andrew D <andrew.d.goff@hawail gou>

Cc: Rhines, Dale <rhines.dalei@epa. gov>; Temple, Kurt <Temple Kurt@epa.gov>; Covington, Jeryl
<Covingtonlervi@ens zov>; Wilson, Adam <wilson.adam@ena zovw>

Subject: Re: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Ok Andrew | will reschedule. How about Tuesday 9-10 your time?
Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On Apr 3, 2019, at 9:47 PM, Goff, Andrew D <andrew.d.goff@hawaii.zov> wrote:

Lilian,

Actually, next Tuesday would be better for me if we could push tomorrow’s meeting. |
have a deadline | need to meet and will not be able to get any effective update from my
client by tomorrow. Thanks.

From: Dorka, Lilian [mailto:Dorka Lilian@sna. sov]

Sent: Wednesday, April 03, 2019 3:46 PM

To: Goff, Andrew D <andrew.d.goff@hawall.sov>

Cc: Rhines, Dale <rhines.dale@ena.gov>; Temple, Kurt <Temple Kurt@eps.gov>;
Covington, Jeryl <Covingtorn end@ena gov>; Wilson, Adam <wilson.adam@epa.gov>
Subject: Re: Draft informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9
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Hi Andrew, | had forgotten that we scheduled a call with you for tomorrow. | think it
would be great if we could touch base tomorrow so that we can walk through the
agreement, explain what’s there and answer any questions. We can meet again next
Tuesday if needed. Thanks! Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On Apr 3, 2019, at 6:45 PM, Dorka, Lilian <Dorka Lilian®@epa.gov> wrote:

Hello Andrew,

Thanks Andrew for a very productive call last

Thursday. Attached, as promised, is a draft Informal
Resolution Agreement for your review. | think it addresses
each of our concerns and would serve to resolve this
complaint in the most effective and efficient manner.

We expect to sign an agreement with HDOA next week to
resolve Complaint No. 44RNO-16-R9. | know that we share
an interest in signing the agreement with ADC as soon as
possible. It would be ideal to be able to resolve both
complaints simultaneously if at all possible. Could you let
me know please when would be the soonest the ADC Board
could consider this matter?

Finally, | have asked Jeryl to schedule a call with you for
next Tuesday, 4/9 so that we can discuss the draft
agreement and next steps. Are you available 9-10 am or 10-
11 am your time (3-4 or 4-5 our time)?

Please don'’t hesitate to call me if you have any
questions. Thanks very much and | look forward to speaking
with you soon.

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell
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<2019.04.03 DRAFT Informal Resolution Agreement 45SRNO-16-
R9 (HI ADC) CLEAN.docx>

ED_003057A_00006442-00006






Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDODS7-DORKA, LILL]
Sent: 5/9/2019 4:29:58 PM

To: Goff, Andrew D [andrew.d.goff@hawaii.gov]

CC: Covington, Jeryl [Covington.Jeryl@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Wilson, Adam
[wilson.adam@epa.gov]; Garnett, Desean [Garnett.Desean@epa.gov]

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Attachments: DRAFT Informal Resolution Agreement 45RNC-16-R9 (HI ADC) REDLINE 5-9-2019.docx

Hi Andrew — in anticipation of our meeting later today, wanted to share the attached as an option for
resolution. Look forward to discussing this later.

Thanks! Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Goff, Andrew D <andrew.d.goff@hawaii.gov>

Sent: Thursday, May 2, 2019 9:40 PM

To: Dorka, Lilian <Dorka.Lilian@epa.gov>

Cc: Covington, Jeryl <Covington.Jeryl@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Garnett, Desean <Garnett.Desean@epa.gov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Wednesday or Thursday would work for me. Thank you.

The hearing on our motions was pushed out to May 22, Hopefully we will know a decision then or shortly after.

From: Dorka, Lilian [mailto:Dorka Lilian@sna sov]

Sent: Thursday, May 02, 2019 3:10 PM

To: Goff, Andrew D <andrew. d.goff@hawallsov>

Cc: Covington, Jeryl <Covington Jeryl@epa gov>; Rhines, Dale <rhines.dale@epa gov>; Wilson, Adam
<wilsonadam@epagov>; Garnett, Desean <Garnstt Desean@epa. gov>

Subject: Re: Draft informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Thanks Andrew. | will be on work-related travel early next week and back in the office on Wednesday. | will ask Jeryl to
see if she can set up a call fo next Wednesday or Thursday (late afternoon for us).

Also, forgot to ask before, any decision yet on the litigation?
Thanks! Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director

External Civil Rights Compliance Office
Office of General Counsel
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US EPA
202-564-9649 - Office
202-695-9888 - Cell

On May 2, 2019, at 8:51 PM, Goff, Andrew D <andrew.d.gofi@hawail.gov> wrote:

Tharks Lillian, we are still reviewing the situation. At this time, it looks like ADC will definitely have
maore than 15 employees, although the timing of when they will be hired is still being worked ocut. We
are talking with DOA on the hiring process and ADC's options should they need to adopt their own
discrimination complaint procedures. [ will not know more than that until the hiring process is worked
out, but would be open to a phone conference if vouw'd like to discuss available options from your end. |
can be available next week from Tuesday on.

Thanks,

Andrew

From: Dorka, Lilian [imailie:Dorka Lillan@ epa.gov]

Sent: Thursday, May 02, 2019 10:46 AM

To: Goff, Andrew D <andrew.d.soff@hawaiigov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Hi Andrew,

I'm following up on our call on April 161, At that time you informed me that there was
pending H! legislative action that could affect your organization, its budget and its
human resources and, thus, the Draft Informal Resolution Agreement. In light of this,
you asked that we postpone going forward with the draft Agreement (your presenting it
to the Board, etc.) until May. We agreed to touch base by April 30" so that you could
update me on your situation. I’'m hoping you can provide an update today or
tomorrow? Thanks!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Goff, Andrew D <andraw.d.goff@hawall gov>

Sent: Thursday, April 11, 2019 4:55 PM

To: Dorka, Lilian <Qgrka Liian@enagov>

Cc: Rhines, Dale <rhines.dale@epa.gov>; Temple, Kurt <Vemple Kurt@epa. gov>; Covington, Jeryl
<Covingtonlervl@epa gov>; Wilson, Adam <wilson.adam&epa, goy>; Garnett, Desean
<Garnett.Dessan®@epa.gov>; Grisier, Mary <Grisisr. Mary@epa.gov>; TenBrook, Patti
<tenBrook.Fattifhena.gov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9
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Lilian,

Based on our conversation the other day, these edits are acceptable. have not been able to
substantively speak to my dient on the issues, but anticipate doing so before the end of the week, The
next board meeting is set for April 24, 2018, Given the board members’ schedules and notice
reguirements, it is unlikely that can be moved forward, Please let me know if you have any other
guestions.,

Thank you,

andrew

From: Dorka, Lilian [mailto:Dorka Lilian@sna. sov]

Sent: Tuesday, April 09, 2019 12:26 PM

To: Goff, Andrew D <andrew.d.goff@hawall.sov>

Cc: Rhines, Dale <rhines.dale@ena.gov>; Temple, Kurt <Temple Kurti@epa.gov>; Covington, Jeryl
<Covingtonend@eps.pov>; Wilson, Adam <wilsen.adam @ ena.gov>; Garnett, Desean
<Garnstt.Desean®@epa. zov>; MARY GRISIER <Grisier. Marv@epa.gov>; TenBrook, Patti
<fenBrook Patti@ena.pov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9
importance: High

Hi Andrew,

Thanks for the call today! Attached, please find a redlined Agreement incorporating the
edits/additions we discussed today. | would appreciate it if you could let me know by
COB tomorrow whether you agree with the edits so that | can send you a new clean
version that you can present to your client. If you want to make additional edits of your
own, please go ahead and send those to me and we can have a follow up conversation
if needed.

Thanks! Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Goff, Andrew D <andrew.d.goff@hawailgov>

Sent: Thursday, April 4, 2019 2:32 PM

To: Dorka, Lilian <Dgrka. Lilian@epa.gov>

Cc: Rhines, Dale <rhines.dalei@epa. gov>; Temple, Kurt <Temple Kurt@epa.gov>; Covington, Jeryl
<Covingtonlervi@ens zov>; Wilson, Adam <wilson.adam@ena zovw>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

That works. Thank you.

From: Dorka, Lilian [imailie:Dorka Lillan@ epa.gov]
Sent: Thursday, April 04, 2019 12:18 AM
To: Goff, Andrew D <andrew.d.soff@hawaiigov>
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Cc: Rhines, Dale <rhines.dale@epa.gov>; Temple, Kurt <Temple Xurt@epa.gov>; Covington, Jeryl
<Cowington Jervii@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>
Subject: Re: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Ok Andrew | will reschedule. How about Tuesday 9-10 your time?

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On Apr 3, 2019, at 9:47 PM, Goff, Andrew D <andrew.d.goff@hawaii gov> wrote:

Lilian,

Actually, next Tuesday would be better for me if we could push tomorrow’s meeting, |
have a deadline | need to meet and will not be able to get any effective update from my
client by tomorrow. Thanks.

From: Dorka, Lilian [imailie:Dorka Lillan@ epa.gov]

Sent: Wednesday, April 03, 2019 3:46 PM

To: Goff, Andrew D <andrew.d.soff@hawaiigov>

Cc: Rhines, Dale <rhines.dale@epa.gov>; Temple, Kurt <Temple Kurt@spa.gov>;
Covington, Jeryl <Covingtonlervi@epa gov>; Wilson, Adam <wilson.adam@epa.gov>
Subject: Re: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Hi Andrew, | had forgotten that we scheduled a call with you for tomorrow. | think it
would be great if we could touch base tomorrow so that we can walk through the
agreement, explain what's there and answer any questions. We can meet again next
Tuesday if needed. Thanks! Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On Apr 3, 2019, at 6:45 PM, Dorka, Lilian <Dorka. Lilian@epa.gov> wrote:

Hello Andrew,
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Thanks Andrew for a very productive call last

Thursday. Attached, as promised, is a draft Informal
Resolution Agreement for your review. | think it addresses
each of our concerns and would serve to resolve this
complaint in the most effective and efficient manner.

We expect to sign an agreement with HDOA next week to
resolve Complaint No. 44RNO-16-R9. | know that we share
an interest in signing the agreement with ADC as soon as
possible. It would be ideal to be able to resolve both
complaints simultaneously if at all possible. Could you let
me know please when would be the soonest the ADC Board
could consider this matter?

Finally, | have asked Jeryl to schedule a call with you for
next Tuesday, 4/9 so that we can discuss the draft
agreement and next steps. Are you available 9-10 am or 10-
11 am your time (3-4 or 4-5 our time)?

Please don't hesitate to call me if you have any
questions. Thanks very much and | look forward to speaking
with you soon.

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

<2019.04.03 DRAFT Informal Resolution Agreement 45SRNO-16-
R9 (HI ADC) CLEAN.docx>
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDODS7-DORKA, LILL]
Sent: 5/15/2019 3:23:20 PM

To: Wilson, Adam [wilson.adam@epa.gov]; Covington, Jeryl [Covington.Jeryl@epa.gov]; Garnett, Desean
[Garnett.Desean@epa.gov]
Subject: RE: EPA/HDOA Resolution Agreement

Yes, that’s right! Jeryl, | would start with Kylie.

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Wilson, Adam

Sent: Wednesday, May 15, 2019 11:18 AM

To: Covington, Jeryl <Covington.eryl@epa.gov>; Dorka, Lilian <Dorka.Lilian@epa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

The junior attorney working on the case with Paul was Kylie Wager <kwager@earthiustice.org>

From: Covington, Jeryl

Sent: Wednesday, May 15, 2019 11:13 AM

To: Dorka, Lilian <Dorka.lilian@epa.gov>; Wilson, Adam <wilson.adam@epa.goy>; Garnett, Desean
<Garnett.Desean@epa.goy>

Subject: RE: EPA/HDOA Resolution Agreement

Unless anyone finds another name, | can ogll EJ this afternoon and ask o speak with Mr. Isaac Moriwake and
request a current contact,

From: Covington, Jeryl

Sent: Wednesday, May 15, 2019 11:12 AM

To: Dorka, Lilian <Dgrka. Lilian@epa.gov>; Wilson, Adam <wilson.adam®@epa.goy>; Garnett, Desean
<Garnett.Desean@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

fust completed a search of my emalls for Mr. Isaac Moriwake. The search vielded no resulls,

From: Dorka, Lilian

Sent: Wednesday, May 15, 2019 11:09 AM

To: Covington, Jeryl <Covington. lervi®epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

See this article re new lead for Earthjustice HI after Paul left. But not sure if this was the name Paul
gave us for who would serve as lead on this case.
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hitps://earthiustice.orgblog/2018-march/inew-head-of-earthiustice-s-hawaii-office-takas-on-
environmental-challenges

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Covington, Jeryl

Sent: Wednesday, May 15, 2019 10:58 AM

To: Dorka, Lilian <Dorka. Lilian@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>

Cc: Temple, Kurt <Temple. Kurt@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Paul was the last contact | had. Let me check my amails.

From: Dorka, Lilian

Sent: Wednesday, May 15, 2019 10:55 AM

To: Covington, Jeryl <Covington.leryli@spa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>

Cc: Temple, Kurt <Temple Kurt@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Did Paul retire? | think maybe it is someone else now?

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Covington, Jeryl

Sent: Wednesday, May 15, 2019 10:31 AM

To: Dorka, Lilian <Dorka. Lilian@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>

Cc: Temple, Kurt <Temple. Kurt@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Yesg, the managing attorney, Paul H. Achitoff, is in HL

From: Dorka, Lilian

Sent: Wednesday, May 15, 2019 10:28 AM

To: Wilson, Adam <wilson.adami@epa.gov>; Covington, leryl <Covington ervi@epa.gov>; Garnett, Desean
<Garnstt.Desean@epa.gov>

Cc: Temple, Kurt <Temple. Kurt@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement
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Thanks Adam. | think we will need to go with the call tomorrow or Friday so as not to lose momentum
on this. However, the final doc won’t go out until we give complainants a heads up that it is going

out. | would like for that call to occur as early as possible on Tuesday (is the Earthjustice atty. In
Hawaii) and would like for the team to conduct that call — ie, Jeryl, Adam and Desean. Could you all
be available for a call then?

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Wilson, Adam

Sent: Wednesday, May 15, 2019 10:17 AM

To: Dorka, Lilian <Dorka. Lillan®epa.gov>; Covington, Jeryl <Covington.fervi@epa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>

Cc: Temple, Kurt <Temple Kurt@epa.gov>; Rhines, Dale <thines.dale@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Sorry I'm out tomorrow and Friday. I'll be back in the office Tuesday next week. | might be able to get CRFLO coverage if
you want the call to take place tomorrow or Friday this week.

From: Dorka, Lilian

Sent: Wednesday, May 15, 2019 6:10 AM

To: Wilson, Adam <wilson.adam@epa.gov>; Covington, Jeryl <Covington dervi@epa.gov>; Garnett, Desean
<Garnett.Desean@epa.gow>

Cc: Temple, Kurt <Temple. Kurt@epa.zov>; Rhines, Dale <rhines.dale@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Team please let me know what you think. Also, are folks available at 5:15 tomorrow or Friday? |
would rather meet tomorrow if possible.

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 15, 2019, at 1:20 AM, Yee, Bryan C <bryan.c.yee@hawaii.gov> wrote:

Thank you very much. Attached are our edits to paragraphs D.6 and D.7. It should reflect just the
changes to your latest proposal. HDOA has approved these changes.

Unfortunately, HDOA is not available at 10:00 a.m. HST on Thursday. HDOA is available to discuss on

either Thursday at 11:15 a.m. HST (5:15 p.m. your time) or on Friday at 10:00 a.m. HST {4:00 p.m. your
time). The HDOA Chair will be present.
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From: Dorka, Lilian <Dorka. Lillan@epa.gov>

Sent: Tuesday, May 14, 2019 12:15 PM

To: Yee, Bryan C <bryan.c.yee@hawali.gov>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.zov>; Temple, Kurt

<Temple. Kunt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <Covington. ervi@epa.gov>; Garnett, Desean <Garneti.Desean@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Hi Bryan,

Great speaking with you on Monday. As agreed, here are some proposed edits per our
conversation for you to consider. Would you be available to discuss on Thursday, 5/16
at 10:00 your time (4:00 your time?) Thanks!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Monday, May 13, 2019 6:34 AM

To: Yee, Bryan C <Iwvan.c.yse@hawallgow>

Cc: Waihee-Polk, Jennifer D <iennifer.d.waihee-polk@hawail.gov>; Temple, Kurt

<Temple Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <Covington Jeryl@epa.gov>; Garnett, Desean <Garnett.Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Bryan. We are taking a look so we can discuss at 4:00 my time today (10
yours). Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 12, 2019, at 7:13 PM, Yee, Bryan C <bryan.c yee@hawaii.gov> wrote:
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Thank you for all your work and patience on this matter. We met with the
new chair for the Hawaii Department of Agriculture (HDOA) and believe we are
very close to full agreement. We are asking that the following changes be made
to the Informal Resolution Agreement:

1. Paragraph D.1. Please substitute the term “participating” for

“large.” We don’t believe large agribusinesses should be singled out,
as information from smaller agribusiness operations is also important.

2. Paragraph D.6. We are requesting that this paragraph be
deleted. Although this might be something we do moving forward, we
have concerns about including this requirement in the Agreement at
this time.

3. Paragraph D7. This paragraph should be deleted. We have significant
concerns about advocating for pre-notification contacts. The Good
Neighbor Program is a voluntary program, and is reliant upon the
willingness of businesses to participate. HDOA cannot in good faith
advocate for pre-notification contact when to do so would significantly
discourage businesses from participating, resulting in major damage to
the program.

4. Paragraph E.3. Please including the phrase “a method to request hard
copies of” in the first line. Unfortunately, our website will not
accommodate the large maps required by this condition. But we will
provide hard copies to anyone who asks, and will post on the website
how one can ask for hard copies.

5. Paragraph E.4. Please substitute the phrase “prohibition of all
pesticides containing” for the phrase “revocation of all tolerances and

cancellation of all registrations for”, and add “as an active ingredient”
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at the end of the first sentence. We believe this will more accurately
reflect state law, as state law does not reference tolerances or
registrations, and does contain the phrase “as an active ingredient.”

6. Paragraph F.1. We request that the deadline be changed from three (3)
to four (4) months. Although we will make every effort to comply as
soon as possible and have already posted Notices of Non-
Discrimination” on our website and agendas, we are asking for the
additional month to ensure that we can comply with all the other terms
of this condition.

7. Paragraph IV.D. We ask to add the phrase “to the EPA” to clarify to

whom the reports are being sent.

This is a complete list of our concerns and requests. If you are in agreement
with the proposed changes, we are prepared to sign. If you have concerns, we
would welcome a meeting. We will arrange for the HDOA chair to also attend.

A copy of the document with HDOA’s requested handwritten revisions is

attached. 1 will talk with you on Monday.

From: Dorka, Lilian <DorkaLilan@epa.gov>

Sent: Friday, May 10, 2019 3:13 AM

To: Yee, Bryan C <bryan.c.yee@hawaii.gow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt
<Temple Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Covington, Jeryl <Covington.Jeni@epa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thank you Bryan. Perhaps we can have an initial conversation on Monday
and then schedule one with the Director later in the week. | look forward to
receiving your markup of the agreement so that we can discuss specifics
on Monday. Thanks, Lilian

Sent from my iPhone
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Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 9:54 PM, Yee, Bryan C <byyvan.c.yes@hawsail.gov>
wrote:

DOA has some concerns with the informal resolution agreement, and |
hope to send the suggested changes with a brief explanation to you this
week. |can talk with you on Monday at 10:00 a.m. (HST) which is

4:00 p.m. your time to talk about those changes. | think it would be
helpful to have the DOA chair on the line, but don’t think she is available
on Monday.

From: Dorka, Lilian <Dorka.Lilian@epa.gov>

Sent: Thursday, May 9, 2019 3:47 PM

To: Prescott-Tate, Delanie D <delanie.d.prescott-tate@hawaii.gov>
Cc: Covington, Jeryl <Covington eryl@epa.gov>; Shimabukuro-Geiser,
Phyllis <Phyllis.Shimabukuro-Geiser@hawali.gov>; Nakamura, Gayle M
<Gayle.M.Nakamura@hawail.gov>; McHugh, John
<john.mchugh@hawail.gov>; Yee, Bryan C <bryvan.c.yee@hawail.gov>;
Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Rhines,
Dale <rhines.dale@epa.gov>; Temple, Kurt <Temple. Kurt@epa.gov>;
Wilson, Adam <wilson.adam®@epa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Delanie. Hello Bryan, | would appreciate a
conversation with you as soon as possible. On behalf of
EPA, | need to understand better this situation and the status
of this resolution so that | can brief my principles.

| will be back in the office on Monday. Would you be
available then? | can be available after 3:00 pm EST (9:00
your time). Please feel free to include whom ever at HDOA
you think would be appropriate. Thanks very much. Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office
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202-695-9888 - Cell

On May 9, 2019, at 8:17 PM, Prescott-Tate, Delanie D
<delanie.d prescott-tate@hawail.gov> wrote:

<image001.gif>
Good afternoon all,

As you may recall a final version of the
Earthjustice EPA/HDOA resolution agreement
was circulated for review on April 16,

2019. This agreement was the result of
negotiations between HDOA and EPA that has
taken place over the last several years. The
draft resolution agreements leading up to this
final version were provided to HDOA and each
commitment received approval from the prior
administration. | have attempted to facilitate
the closing of negotiations with EPA through
this final resolution agreement.

HDOA has not responded to my inquiries
regarding the status of this negotiated
agreement. Accordingly, | have turned this
matter over to Supervising Deputy Attorney
General Bryan Yee available at (808) 586-1501
[byran.cvee@hawaiigov], and Deputy
Attorney General Jennifer Waihee-Polk
available at (808) 586-1192 [lennifer.d waihes-
polkEbhawail.govl].

The email from EPA attempting to schedule a
conference call with HDOA will be forwarded to
HDOQA for further action.

Thank you for your cooperation!!!
Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, HI 96813

PH: (808) 586-1203

FAX: (808) 586-0932
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CONFIDENTIALITY NOTICE: This e-mail message,
including any attachments, is for the sole use of the
intended recipient(s) and may contain confidential
and/or privileged information. Any review, use,
disclosure, or distribution by unintended recipients is
prohibited by the Electronic Communications Privacy
Act, 18 U.S.C. sections 2510-2521. If you are not the
intended recipient, please contact the sender by reply
e-mail and destroy all copies of the original message.

<EPA Informal Resolution Agreement. rev.pdf>

<EPA Informal Resolution - bey suggestions (3).doc>
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Message

From:
Sent:
To:

cC:
Subject:

Agree

Sent fro

Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP

(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDODS7-DORKA, LILL]

5/8/2019 8:15:44 PM

Rhines, Dale [rhines.dale@epa.gov]

Covington, Jeryl [Covington.Jeryl@epa.gov]

Re: EPA COMPLAINT NO. 44RNO-16-R9 (HDOA)

m my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office
202-695-9888 - Cell

On May

8, 2019, at 4:13 PM, Rhines, Dale <thinss. dale@ana.gov> wrote:

Let’s add the region so they understand we are keeping them in the loop.

From: Covington, Jeryl

Sent: Wednesday, May 8, 2019 4:12 PM

To: Dorka, Lilian <Dorka. Lilian@epa.gov>

Cc¢: Rhines, Dale <rhings.dals@epa.sovw>

Subject: RE: EPA COMPLAINT NO. 44RNO-16-R9 (HDOA)

Dale and Adam arg invited. 1 did notinclude the Region as this is a quick call (30 minutes or
less) only on the status of the signature at this point. | can forward to the Region if you desirs.

From: Dorka, Lilian

Sent: Wednesday, May 08, 2019 4:10 PM

To: Covington, Jeryl <Covingion. lervi@ena.gov>

Cc: Rhines, Dale <rhinss.dale@epna.gov>

Subject: Re: EPA COMPLAINT NO. 44RNO-16-R9 (HDOA)

| think we should include Adam and Desean. Dale?

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell
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On May 8, 2019, at 4:04 PM, Covington, Jeryl <Covington lervi@ena.zov> wrote:

Just spoke with Ms. Prescott-Tate regarding the authorization of the resolution
agreement. She shared that there was a meeting yesterday and a Title 6 booklet
has been developed. She suggested a meeting next week to discuss the status
of the agreement.

Jeryl W. Covington

Environmental Protection Specialist

U.S. Environmental Protection Agency

Office of General Counsel|External Civil Rights Compliance Office
1200 Pennsylvania Avenue, N.W.|WJC-North|Rm 2524

Mail Code: 2310A

Washington, DC 20460

Desk: (202) 564-7713

Fax: (202) 565-0196

scovingionlemvighens ooy
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDODS7-DORKA, LILL]
Sent: 5/30/2019 1:57:20 AM

To: Goff, Andrew D [andrew.d.goff@hawaii.gov]

CC: Covington, Jeryl [Covington.Jeryl@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Wilson, Adam
[wilson.adam@epa.gov]; Garnett, Desean [Garnett.Desean@epa.gov]; Rhodes, Julia [Rhodes.Julia@epa.gov]

Subject: Re: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Thanks for the update Andrew.

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 29, 2019, at 8:32 PM, Goff, Andrew D <andrew. d.goff@hawail. gov> wrote:

Lilian,

The judge took the case under advisement, no word on when he will issue an opinion. | have the EPA
MOU on the agenda for the June 12" ADC Board meeting. | will let you know outcomes as they come.

From: Dorka, Lilian <Dorka Lillanf@epa zov>

Sent: Thursday, May 23, 2019 3:56 PM

To: Goff, Andrew D <andrew.d.soff@hawaiigov>

Cc: Covington, leryl <Covingtornervi@epa.gov>; Rhines, Dale <rhines dale@epa.goy>; Wilson, Adam
<wilson.adam@epa.gov>; Garnett, Desean <Garnett Desean®@ena.gov>; Rhodes, Julia

<Bhodes julla@ena.gow>

Subject: Re: Draft informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Thanks for the update Andrew. Can you please update me again next week re Board hearing, that to
confirm you will be able bring the agreement before them and a firm date? Thanks so much!

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell
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On May 23, 2019, at 6:50 PM, Goff, Andrew D <andrew. d.goff@hawail.gov> wrote:

Lilian,

We are in the process of setting a date for my client’s board meeting in mid-June. | plan
on presenting the agreement to the board for feedback. | will also be speaking with
DOA regarding the possibility of an agreement to use their coordinator when the time
comes.

We had the hearing on Earthjustice’s other lawsuit yesterday. The judge took it under
advisement, so | will let you know when a decision comes out.

Thank you,

Andrew

From: Dorka, Lilian <Dorka Lillanf@epa zov>

Sent: Wednesday, May 15, 2019 11:46 AM

To: Goff, Andrew D <andrew.d.soff@hawaiigov>

Cc: Covington, leryl <Covingtonervi@epa.gov>; Rhines, Dale <rhines dale@epa.gov>;
Wilson, Adam <wilson. adamiBena. goy>; Garnett, Desean <Garnstt Desean@ena.gov>;
Rhodes, Julia <Rhodes lulia@epagov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9
Importance: High

Hi Andrew,

Checking back as | have not heard from you re the draft | sent you on May
ot Do you have any thoughts on this? Have you been able to speak to
your client about it? Thanks!

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 9, 2019 6:08 PM

To: 'Goff, Andrew D' <andrew. d.gofi@ hawaii govs

Cc: Covington, Jeryl <Covingtor Jervi@eps. zov>; Rhines, Dale <rhines. dale @ena.gov;
Wilson, Adam <wilsorn.adam@ena.gov>; Garnett, Desean <Garnell Dessan@sapa, gov>
Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9
Importance: High

Hi Andrew, please take a look at the attached which has a revised FN 3
per our conversation this afternoon. Please send us back your revisions
so that we can put the document in final draft and you can present it to
your Board ASAP. (You stated you would request a meeting with the
Board in early June, 2019 to present the draft agreement.) Thanks and
please let me know if you have any questions. Lilian
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Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 9, 2019 12:30 PM

To: 'Goff, Andrew D' <gndrew. daofi@hawailgov>

Cc: Covington, Jeryl <Covington Jeryl@epa.gov>; Rhines, Dale <rhings.dale@spa gov>;
Wilson, Adam <wilson.adam@spa.gov>; Garnett, Desean <Garnett Dessan@epa.goy>
Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Hi Andrew — in anticipation of our meeting later today, wanted to share the
attached as an option for resolution. Look forward to discussing this later.

Thanks! Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Goff, Andrew D <andraw.d.goff@hawail.gov>

Sent: Thursday, May 2, 2019 9:40 PM

To: Dorka, Lilian <Qorka Liian@ena.gov>

Cc: Covington, leryl <Covingtor lervi@epa.gov>; Rhines, Dale <rhines. dals@epa.gov>;
Wilson, Adam <wilson. adam@epa.gov>; Garnett, Desean <Garnett. Desean@eana.gov>
Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Wednesday or Thursday would worlk for me. Thank you.

The hearing on our motions was pushed ocut to May 22, Hopefully we will know a
decision then or shortly after.

From: Dorka, Lilian [mailto: Dorka Lillan@ s sov]

Sent: Thursday, May 02, 2019 3:10 PM

To: Goff, Andrew D <andrew.d gotf@hawaill.gov>

Cc: Covington, Jeryl <Covington Jeryl@epa.gov>; Rhines, Dale <rhings.dale @ spa nov>;
Wilson, Adam <wilson.adam@spa.gov>; Garnett, Desean <Garnett Dessan@epa.govy>
Subject: Re: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Thanks Andrew. | will be on work-related travel early next week and back in the office
on Wednesday. | will ask Jeryl to see if she can set up a call fo next Wednesday or
Thursday (late afternoon for us).

Also, forgot to ask before, any decision yet on the litigation?

Thanks! Lilian
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Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 2, 2019, at 8:51 PM, Goff, Andrew D <andrew.d.goff@hawail.gow> wrote:

Thanks Lillian, we are still reviewing the situation. At this time, it looks
like ADC will definitely have more than 15 employees, although the
tiring of when they will be hired is still being worked out. We are
talking with DOA on the hiring process and ADC's options should they
need to adopt thelr own discrimination complaint procedures. | will not
kriow more than that until the hiring process is worked out, but would
be open to a phone conference if you'd like to discuss available options
from your end. | can be available next week from Tuesday on.

Thanks,

Andrew

From: Dorka, Lilian [mailio:Dorka Lillan® epa, gov]

Sent: Thursday, May 02, 2019 10:46 AM

To: Goff, Andrew D <andrew.d.goff@hawail gou>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint
No. 45RNO-16-R9

Hi Andrew,

I'm following up on our call on April 16t. At that time you
informed me that there was pending HI legislative action that
could affect your organization, its budget and its human
resources and, thus, the Draft Informal Resolution
Agreement. In light of this, you asked that we postpone
going forward with the draft Agreement (your presenting it to
the Board, etc.) until May. We agreed to touch base by April
30™ so that you could update me on your situation. I'm
hoping you can provide an update today or

tomorrow? Thanks!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office
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202-695-9888 - Cell

From: Goff, Andrew D <andrew.d.goff@hawailgow>

Sent: Thursday, April 11, 2019 4:55 PM

To: Dorka, Lilian <Dorka. Lilian@epa.gov>

Cc¢: Rhines, Dale <rhinss.dale@epa.gov>; Temple, Kurt

<Temple. Kurt@epa.gov>; Covington, leryl <Covington.lervi@eapa. gov>;
Wilson, Adam <wilson.adam @ epa.gov>; Garnett, Desean

<Garnetl. Dessan@epa.gov>; Grisier, Mary <Grisisr. Marv@epa. gov>;
TenBrook, Patti <TenBrock Pattifiena.sov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint
No. 45RNO-16-R9

Lilian,

Based on our conversation the other day, these edits are acceptable. |
have not been able to substantively speak to my client on the issues,
but anticipate doing so before the end of the week, The next board
meeting is set for April 24, 2019, Given the board members’ schedules
and notice requirements, it is unlikely that can be moved

forward. Please let me know if yvou have any other qusstions.

Thank you,

Andrew

From: Dorka, Lilian [mailo:Dorka Lillan®@ epa.gov]

Sent: Tuesday, April 09, 2019 12:26 PM

To: Goff, Andrew D <andrew.d.goff@hawail sou>

Cc: Rhines, Dale <rhines.dale®@epa. gov>; Temple, Kurt

<Temple kurt@epa.gov>; Covington, Jeryl <Covington.leryl@spa.gov>;
Wilson, Adam <wilson. adam&@epa.gov>; Garnett, Desean

<Garnett Desean@epa.zov>; MARY GRISIER <Grisier Mary@epa.govs;
TenBrook, Patti <TenBrook Patti@epa.gov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint
No. 45RNO-16-R9

Importance: High

Hi Andrew,

Thanks for the call today! Attached, please find a redlined
Agreement incorporating the edits/additions we discussed
today. | would appreciate it if you could let me know by COB
tomorrow whether you agree with the edits so that | can
send you a new clean version that you can present to your
client. If you want to make additional edits of your own,
please go ahead and send those to me and we can have a
follow up conversation if needed.

Thanks! Lilian

Lilian Sotolongo Dorka, Director
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External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Goff, Andrew D <andrew.d.soff@hawailgowy>

Sent: Thursday, April 4, 2019 2:32 PM

To: Dorka, Lilian <Dorka. Lilian@epa.gou>

Cc¢: Rhines, Dale <rhinss.dale@epa.gov>; Temple, Kurt

<Temple Kurt@epa.gov>; Covington, Jeryl <Covingtonend@epa sovs;
Wilson, Adam <wilsorn.adam@ena.gov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint
No. 45RNO-16-R9

That works. Thank you.

From: Dorka, Lilian [inzilio:Dorka. Lillan@ ena . gov]

Sent: Thursday, April 04, 2019 12:18 AM

To: Goff, Andrew D <gndrew. d.soff@hawaiigov>

Cc: Rhines, Dale <rhines.dale@epa.gov>; Temple, Kurt

<Temple Kurt®epa,gov>; Covington, Jeryl <Covingtonlervi@epa. gov>;
Wilson, Adam <wilson.adam@epa.gov>

Subject: Re: Draft Informal Resolution Agreement for EPA Complaint
No. 45RNO-16-R9

Ok Andrew | will reschedule. How about Tuesday 9-10 your time?
Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On Apr 3, 2019, at 9:47 PM, Goff, Andrew D
<andrew.d.poffi@hawaileoy> wrote:

Lilian,

Actually, next Tuesday would be better for me if we
could push tomorrow’s meeting. | have a deadline |
need to mest and will not be able to get any effective
update from my client by tomorrow. Thanks.

From: Dorka, Lilian [mailto:Dorka Lilian@sna sov]
Sent: Wednesday, April 03, 2019 3:46 PM
To: Goff, Andrew D <andrew. d.goff@hawall.sow>
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Cc: Rhines, Dale <rhines.dale@epa.zov>; Temple, Kurt
<Fernple Kurt@epa.gov>; Covington, Jeryl
<CovingtonJeryifepa gsov>; Wilson, Adam
<wilson.adam@epa.gov>

Subject: Re: Draft Informal Resolution Agreement for
EPA Complaint No. 45RNO-16-R9

Hi Andrew, | had forgotten that we scheduled a call with
you for tomorrow. | think it would be great if we could
touch base tomorrow so that we can walk through the
agreement, explain what’s there and answer any
questions. We can meet again next Tuesday if needed.
Thanks! Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On Apr 3, 2019, at 6:45 PM, Dorka, Lilian
<Dorka Lillan@ena.gov> wrote:

Hello Andrew,

Thanks Andrew for a very
productive call last

Thursday. Attached, as
promised, is a draft Informal
Resolution Agreement for your
review. | think it addresses each
of our concerns and would serve
to resolve this complaint in the
most effective and efficient
manner.

We expect to sign an agreement
with HDOA next week to resolve
Complaint No. 44RNO-16-R9. |
know that we share an interest in
signing the agreement with ADC
as soon as possible. It would be
ideal to be able to resolve both
complaints simultaneously if at all
possible. Could you let me know
please when would be the
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soonest the ADC Board could
consider this matter?

Finally, | have asked Jeryl to
schedule a call with you for next
Tuesday, 4/9 so that we can
discuss the draft agreement and
next steps. Are you available 9-
10 am or 10-11 am your time (3-4
or 4-5 our time)?

Please don’t hesitate to call me if
you have any questions. Thanks
very much and | look forward to
speaking with you soon.

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

<2019.04.03 DRAFT Informal
Resolution Agreement 45SRNO-16-
R9 (HI ADC) CLEAN.docx>
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Message

From:

Sent:
To:

CcC:
Subject:

Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDOD57-DORKA, LILL]
5/8/2019 8:15:24 PM

Covington, Jeryl [Covington Jeryl@epa.gov]

Rhines, Dale [rhines.dale@epa.gov]

Re: EPA COMPLAINT NO. 44RNO-16-R9 (HDOA)

Yes we need to include region in communications w state | think.

Sent fro

m my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office
202-695-9888 - Cell

On May

8, 2019, at 4:11 PM, Covington, Jeryl <CovingtoneryviBspa gov> wrote:

Dale and Adam are invited. | did not include the Region as this is a quick call (30 minutes or
less) only on the status of the signature at this point. | can forward o the Region if yvou dasire.

From: Dorka, Lilian

Sent: Wednesday, May 08, 2019 4:10 PM

To: Covington, Jeryl <Covingion. lervi@epa.gov>

Cc: Rhines, Dale <rhines.dale@epa.gov>

Subject: Re: EPA COMPLAINT NO. 44RNO-16-R9 {(HDOA)

| think we should include Adam and Desean. Dale?
Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 8, 2019, at 4:04 PM, Covington, Jeryl <Covington lervi@ena.zov> wrote:

Just spoke with Ms. Prescott-Tate regarding the authorization of the resolution
agreement. She shared that there was a meeting yesterday and a Title 6 booklet
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has been developed. She suggested a meeting next week to discuss the status
of the agreement.

Jeryl W. Covington

Environmental Protection Specialist

U.S. Environmental Protection Agency

Office of General Counsel|External Civil Rights Compliance Office
1200 Pennsylvania Avenue, N.W.|WJC-North|Rm 2524

Mail Code: 2310A

Washington, DC 20460

Desk: (202) 564-7713

Fax: (202) 565-0196

covinglon jervithepsa gov
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDODS7-DORKA, LILL]
Sent: 5/15/2019 3:09:25 PM

To: Covington, Jeryl [Covington Jeryl@epa.gov]; Wilson, Adam [wilson.adam@epa.gov]; Garnett, Desean
[Garnett.Desean@epa.gov]
Subject: RE: EPA/HDOA Resolution Agreement

See this article re new lead for Earthjustice HI after Paul left. But not sure if this was the name Paul
gave us for who would serve as lead on this case.

https.//earthjustice.org/blog/2019-march/new-head-of-earthjustice-s-hawaii-office-takes-on-
environmental-challenges

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Covington, Jeryl

Sent: Wednesday, May 15, 2019 10:58 AM

To: Dorka, Lilian <Dorka.Lilian@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>

Cc: Temple, Kurt <Temple . Kurt@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Faul was the last contact | had. Lat me check my emails.

From: Dorka, Lilian

Sent: Wednesday, May 15, 2019 10:55 AM

To: Covington, Jeryl <Covington. Jervi@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>

Cc: Temple, Kurt <Temple. Kurt@epa.zov>; Rhines, Dale <rhines.dale@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Did Paul retire? | think maybe it is someone else now?

Lilian Sotclongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Covington, Jeryl

Sent: Wednesday, May 15, 2019 10:31 AM

To: Dorka, Lilian <Dorka Lilian@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Garnett, Desean
<Garnett.Desean@epa.goy>

Cc: Temple, Kurt <Temple Kurt@epa.zov>; Rhines, Dale <rhines.dale@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

ED_003057A_00006456-00001





Yes, the managing attorney, Paul H. Achitoff, is in ML

From: Dorka, Lilian

Sent: Wednesday, May 15, 2019 10:28 AM

To: Wilson, Adam <wilson.adam@epa.gov>; Covington, Jeryl <Covington Jervi@epa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>

Cc: Temple, Kurt <Temple Kurt@epa.zov>; Rhines, Dale <rhines.dale@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Thanks Adam. | think we will need to go with the call tomorrow or Friday so as not to lose momentum
on this. However, the final doc won'’t go out until we give complainants a heads up that it is going

out. | would like for that call to occur as early as possible on Tuesday (is the Earthjustice atty. In
Hawaii) and would like for the team to conduct that call — ie, Jeryl, Adam and Desean. Could you all
be available for a call then?

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Wilson, Adam

Sent: Wednesday, May 15, 2019 10:17 AM

To: Dorka, Lilian <Dorka. Lilian®@epa.gov>; Covington, Jeryl <Covington fervi@spa.gov>; Garnett, Desean
<Garnstt.Desean@epa.gov>

Cc: Temple, Kurt <Temple. Kurt@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Sorry I'm out tomorrow and Friday. I'll be back in the office Tuesday next week. | might be able to get CRFLO coverage if
you want the call to take place tomorrow or Friday this week.

From: Dorka, Lilian

Sent: Wednesday, May 15, 2019 6:10 AM

To: Wilson, Adam <wilson.adam@epa.gov>; Covington, Jeryl <Covington. Jervi@epa.gov>; Garnett, Desean
<Garnett.Desecan@epa.gov>

Cc: Temple, Kurt <Temple Kurt@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Team please let me know what you think. Also, are folks available at 5:15 tomorrow or Friday? |
would rather meet tomorrow if possible.

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell
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On May 15, 2019, at 1:20 AM, Yee, Bryan C <bryan.c.yee@hawaii.gov> wrote:

Thank you very much. Attached are our edits to paragraphs D.6 and D.7. It should reflect just the
changes to your latest proposal. HDOA has approved these changes.

Unfortunately, HDOA is not available at 10:00 a.m. HST on Thursday. HDOA is available to discuss on
either Thursday at 11:15 a.m. HST (5:15 p.m. your time) or on Friday at 10:00 a.m. HST {4:00 p.m. your
time). The HDOA Chair will be present.

From: Dorka, Lilian <Dorka.Lilian@epa.gov>

Sent: Tuesday, May 14, 2019 12:15 PM

To: Yee, Bryan C <brvan.c.vee @ hawaii.gow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt

<Temple. Kurt@espa.gov>; Wilson, Adam <wilsen.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <CovingtonJeryl@epa,gov>; Garnett, Desean <Garnett. Desean@epa,.gov>

Subject: RE: EPA/HDOA Resclution Agreement

Hi Bryan,

Great speaking with you on Monday. As agreed, here are some proposed edits per our
conversation for you to consider. Would you be available to discuss on Thursday, 5/16
at 10:00 your time (4.00 your time?) Thanks!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Monday, May 13, 2019 6:34 AM

To: Yee, Bryan C <bryan.c.yee@hawaiigow

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihes-polk@hawail.gov>; Temple, Kurt

<Temple Kurt@spa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <CovingtonJervl@epa,gov>; Garnett, Desean <Garnett. Desean@epa,gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Bryan. We are taking a look so we can discuss at 4:00 my time today (10
yours). Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA
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202-564-9649 - Office
202-695-9888 - Cell

On May 12, 2019, at 7:13 PM, Yee, Bryan C <bryan.c yee@hawaii.gov> wrote:

Thank you for all your work and patience on this matter. We met with the
new chair for the Hawaii Department of Agriculture (HDOA) and believe we are
very close to full agreement. We are asking that the following changes be made
to the Informal Resolution Agreement:

1. Paragraph D.1. Please substitute the term “participating” for

“large.” We don’t believe large agribusinesses should be singled out,
as information from smaller agribusiness operations is also important.

2. Paragraph D.6. We are requesting that this paragraph be

deleted. Although this might be something we do moving forward, we
have concerns about including this requirement in the Agreement at
this time.

3. Paragraph D7. This paragraph should be deleted. We have significant

concerns about advocating for pre-notification contacts. The Good
Neighbor Program is a voluntary program, and is reliant upon the
willingness of businesses to participate. HDOA cannot in good faith
advocate for pre-notification contact when to do so would significantly
discourage businesses from participating, resulting in major damage to
the program.

4. Paragraph E.3. Please including the phrase “a method to request hard

copies of” in the first line. Unfortunately, our website will not

accommodate the large maps required by this condition. But we will
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provide hard copies to anyone who asks, and will post on the website
how one can ask for hard copies.

5. Paragraph E.4. Please substitute the phrase “prohibition of all
pesticides containing” for the phrase “revocation of all tolerances and
cancellation of all registrations for”, and add “as an active ingredient”
at the end of the first sentence. We believe this will more accurately
reflect state law, as state law does not reference tolerances or
registrations, and does contain the phrase “as an active ingredient.”

6. Paragraph F.1. We request that the deadline be changed from three (3)
to four (4) months. Although we will make every effort to comply as
soon as possible and have already posted Notices of Non-
Discrimination” on our website and agendas, we are asking for the
additional month to ensure that we can comply with all the other terms
of this condition.

7. Paragraph IV.D. We ask to add the phrase “to the EPA” to clarify to

whom the reports are being sent.

This is a complete list of our concerns and requests. If you are in agreement
with the proposed changes, we are prepared to sign. If you have concerns, we
would welcome a meeting. We will arrange for the HDOA chair to also attend.

A copy of the document with HDOA’s requested handwritten revisions is

attached. I will talk with you on Monday.

From: Dorka, Lilian <Dorka.liian@epa.gov>

Sent: Friday, May 10, 2019 3:13 AM

To: Yee, Bryan C <lwvan.c.yse@hawallgow

Cc: Waihee-Polk, Jennifer D <iennifer.d.waihee-polk@hawail.gov>; Temple, Kurt
<Temple. Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Covington, Jeryl <Covington Jervi@spa.gov>; Garnett, Desean

ED_003057A_00006456-00005





<Garnett.Desean®@epa.gov>
Subject: Re: EPA/HDOA Resolution Agreement

Thank you Bryan. Perhaps we can have an initial conversation on Monday
and then schedule one with the Director later in the week. | look forward to
receiving your markup of the agreement so that we can discuss specifics
on Monday. Thanks, Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 9:54 PM, Yee, Bryan C <bryan.c.yese@hawaii.gov>
wrote:

DOA has some concerns with the informal resolution agreement, and |
hope to send the suggested changes with a brief explanation to you this
week. |can talk with you on Monday at 10:00 a.m. (HST) which is

4:00 p.m. your time to talk about those changes. | think it would be
helpful to have the DOA chair on the line, but don’t think she is available
on Monday.

From: Dorka, Lilian <Dorka.liian@epa.gov>

Sent: Thursday, May 9, 2019 3:47 PM

To: Prescott-Tate, Delanie D <delanie.d.prescoti-tate@hawailgow>
Cc: Covington, leryl <Covington. leryl@epa.gov>; Shimabukuro-Geiser,
Phyllis <Phyllis.Shimabukuro-Geiser@hawaii.gov>; Nakamura, Gayle M
<Gayle.M.Nakamura@hawail.gov>; McHugh, John
<john.mchugh@hawail.gov>; Yee, Bryan C <bryvan.c.yee@hawail.gov>;
Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Rhines,
Dale <rhines.dale@epa.gov>; Temple, Kurt <Temple. Kurt@epa.gov>;
Wilson, Adam <wilson.adam@epa.gov>; Garnett, Desean
<Garnstt.Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Delanie. Hello Bryan, | would appreciate a
conversation with you as soon as possible. On behalf of
EPA, | need to understand better this situation and the status
of this resolution so that | can brief my principles.

| will be back in the office on Monday. Would you be
available then? | can be available after 3:00 pm EST (9:00
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your time). Please feel free to include whom ever at HDOA
you think would be appropriate. Thanks very much. Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 8:17 PM, Prescott-Tate, Delanie D
<delanie.d prescott-late@@hawail.gov> wrote:

<image001.gif>
Good afternoon all,

As you may recall a final version of the
Earthjustice EPA/HDOA resolution agreement
was circulated for review on April 16,

2019. This agreement was the result of
negotiations between HDOA and EPA that has
taken place over the last several years. The
draft resolution agreements leading up to this
final version were provided to HDOA and each
commitment received approval from the prior
administration. | have attempted to facilitate
the closing of negotiations with EPA through
this final resolution agreement.

HDOA has not responded to my inquiries
regarding the status of this negotiated
agreement. Accordingly, | have turned this
matter over to Supervising Deputy Attorney
General Bryan Yee available at (808) 586-1501
[byran.c.vee@hawaii.gov], and Deputy
Attorney General Jennifer Waihee-Polk
available at (808) 586-1192 [Jennifer d waihee-
polk@hawail.govl].

The email from EPA attempting to schedule a
conference call with HDOA will be forwarded to
HDOA for further action.

Thank you for your cooperationt!!

Delanie
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Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, HI 96813

PH: (808) 586-1203

FAX: (808) 586-0932

CONFIDENTIALITY NOTICE: This e-mail message,
including any attachments, is for the sole use of the
intended recipient(s) and may contain confidential
and/or privileged information. Any review, use,
disclosure, or distribution by unintended recipients is
prohibited by the Electronic Communications Privacy
Act, 18 U.S.C. sections 2510-2521. If you are not the
intended recipient, please contact the sender by reply
e-mail and destroy all copies of the original message.

<EPA Informal Resolution Agreement. rev.pdf>

<EPA Informal Resolution - bey suggestions (3).doc>
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDODS7-DORKA, LILL]
Sent: 5/8/2019 8:09:42 PM

To: Covington, Jeryl [Covington Jeryl@epa.gov]
CC: Rhines, Dale [rhines.dale@epa.gov]
Subject: Re: EPA COMPLAINT NO. 44RNO-16-R9 (HDOA)

| think we should include Adam and Desean. Dale?

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 8, 2019, at 4:04 PM, Covington, Jeryl <Covingtoneryi@spa gov> wrote:

Just spoke with Ms. Prescott-Tate regarding the authorization of the resolution agreement. She
shared that there was a meeting yesterday and a Title 6 booklet has been developed. She
suggested a meeting next week to discuss the status of the agreement.

Jeryl W. Covington

Environmental Protection Specialist

U.S. Environmental Protection Agency

Office of General Counsel|External Civil Rights Compliance Office
1200 Pennsylvania Avenue, N.W.|WJC-North|Rm 2524

Mail Code: 2310A

Washington, DC 20460

Desk: (202) 564-7713

Fax: (202) 565-0196

sovingion lervighens ooy
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Appointment

From:

Sent:
To:

Subject:
Location:

Start:
End:

Recurrence:

Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP

(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221EQ0A4A338CEA3C72ADBDOD57-DORKA, LILL]

5/8/2019 8:08:57 PM
Covington, Jeryl [Covington.Jeryl@epa.gov]

Accepted: EPA COMPLAINT NO. 44RNO-16-R9 (HDOA): Resolution Status
DCRoomARN2528/DC-ARN-OCR-Rooms

5/13/2019 8:00:00 PM
5/13/2019 8:30:00 PM

(none)
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDODS7-DORKA, LILL]
Sent: 5/8/2019 8:08:13 PM

To: Covington, Jeryl [Covington Jeryl@epa.gov]
CC: Rhines, Dale [rhines.dale@epa.gov]
Subject: Re: EPA COMPLAINT NO. 44RNO-16-R9 (HDOA)

Yes we need to speak and | want to let her know that I’'m feeling mislead re the state’s position and and the status of the
agreement.

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 8, 2019, at 4:04 PM, Covington, Jeryl <Covingtor lervi®@ena.gov> wrote:

Just spoke with Ms. Prescott-Tate regarding the authorization of the resolution agreement. She
shared that there was a meeting yesterday and a Title 6 bookiet has been developed. She
suggested a meeting next week to discuss the status of the agreement.

Jeryl W. Covington

Environmental Protection Specialist

U.S. Environmental Protection Agency

Office of General Counsel|External Civil Rights Compliance Office
1200 Pennsylvania Avenue, N.W.|WJC-North|Rm 2524

Mail Code: 2310A

Washington, DC 20460

Desk: (202) 564-7713

Fax: (202) 565-0196

covinglon lervif@ena gov
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDODS7-DORKA, LILL]
Sent: 5/15/2019 2:55:24 PM

To: Covington, Jeryl [Covington Jeryl@epa.gov]; Wilson, Adam [wilson.adam@epa.gov]; Garnett, Desean
[Garnett.Desean@epa.gov]

cC: Temple, Kurt [Temple.Kurt@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]

Subject: RE: EPA/HDOA Resolution Agreement

Did Paul retire? | think maybe it is someone else now?

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Covington, Jeryl

Sent: Wednesday, May 15, 2019 10:31 AM

To: Dorka, Lilian <Dorka.Lilian@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>

Cc: Temple, Kurt <Temple.Kurt@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Yes, the managing altornay, Paul H. Achitof, is in HL

From: Dorka, Lilian

Sent: Wednesday, May 15, 2019 10:28 AM

To: Wilson, Adam <wilson.adami@epa.gov>; Covington, leryl <Covington ervi@epa.gov>; Garnett, Desean
<Garnstt.Desean@epa.gov>

Cc: Temple, Kurt <Temple. Kurt@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Thanks Adam. | think we will need to go with the call tomorrow or Friday so as not to lose momentum
on this. However, the final doc won’t go out until we give complainants a heads up that it is going

out. | would like for that call to occur as early as possible on Tuesday (is the Earthjustice atty. In
Hawaii) and would like for the team to conduct that call — ie, Jeryl, Adam and Desean. Could you all
be available for a call then?

Lilian Sotoclongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Wilson, Adam

Sent: Wednesday, May 15, 2019 10:17 AM

To: Dorka, Lilian <Dorka. Lilian@epa.gov>; Covington, Jeryl <Covington.ervi@epa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>
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Cc: Temple, Kurt <Temple Kurt@epa.gov>; Rhines, Dale <thines.dale@epa.gov>
Subject: RE: EPA/HDOA Resolution Agreement

Sorry I'm out tomorrow and Friday. I'll be back in the office Tuesday next week. | might be able to get CRFLO coverage if
you want the call to take place tomorrow or Friday this week.

From: Dorka, Lilian

Sent: Wednesday, May 15, 2019 6:10 AM

To: Wilson, Adam <wilson.adam@epa.gov>; Covington, Jeryl <Covington dervi@epa.gov>; Garnett, Desean
<Garnett.Desean@epa.goy>

Cc: Temple, Kurt <Temple Kurt@epa.zov>; Rhines, Dale <rhines.dale@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Team please let me know what you think. Also, are folks available at 5:15 tomorrow or Friday? |
would rather meet tomorrow if possible.

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 15, 2019, at 1:20 AM, Yee, Bryan C <bryan.c.yee@hawaii.gov> wrote:

Thank you very much. Attached are our edits to paragraphs D.6 and D.7. It should reflect just the
changes to your latest proposal. HDOA has approved these changes.

Unfortunately, HDOA is not available at 10:00 a.m. HST on Thursday. HDOA is available to discuss on
either Thursday at 11:15 a.m. HST (5:15 p.m. your time) or on Friday at 10:00 a.m. HST {4:00 p.m. your
time). The HDOA Chair will be present.

From: Dorka, Lilian <DorkaLilan@epa.gov>

Sent: Tuesday, May 14, 2019 12:15 PM

To: Yee, Bryan C <bryan.c.yee@hawaii.gow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt

<Temple Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <Covington.Jernyl@epa.gov>; Garnett, Desean <Garnett.Desean@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Hi Bryan,
Great speaking with you on Monday. As agreed, here are some proposed edits per our

conversation for you to consider. Would you be available to discuss on Thursday, 5/16
at 10:00 your time (4:00 your time?) Thanks!
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Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Monday, May 13, 2019 6:34 AM

To: Yee, Bryan C <bryan.c.yee@hawali.gow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt

<Temple Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.govs;
Covington, Jeryl <Covington.lend @epa.gov>; Garnett, Desean <Garnett.Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Bryan. We are taking a look so we can discuss at 4:00 my time today (10
yours). Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 12, 2019, at 7:13 PM, Yee, Bryan C <bryan.c.yvee@@hawaii.gov> wrote:

Thank you for all your work and patience on this matter. We met with the
new chair for the Hawaii Department of Agriculture (HDOA) and believe we are
very close to full agreement. We are asking that the following changes be made
to the Informal Resolution Agreement:

1. Paragraph D.1. Please substitute the term “participating” for
“large.” We don’t believe large agribusinesses should be singled out,
as information from smaller agribusiness operations is also important.

2. Paragraph D.6. We are requesting that this paragraph be

deleted. Although this might be something we do moving forward, we
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have concerns about including this requirement in the Agreement at
this time.

Paragraph D7. This paragraph should be deleted. We have significant
concerns about advocating for pre-notification contacts. The Good
Neighbor Program is a voluntary program, and is reliant upon the
willingness of businesses to participate. HDOA cannot in good faith
advocate for pre-notification contact when to do so would significantly
discourage businesses from participating, resulting in major damage to
the program.

Paragraph E.3. Please including the phrase “a method to request hard
copies of” in the first line. Unfortunately, our website will not
accommodate the large maps required by this condition. But we will
provide hard copies to anyone who asks, and will post on the website
how one can ask for hard copies.

Paragraph E.4. Please substitute the phrase “prohibition of all
pesticides containing” for the phrase “revocation of all tolerances and
cancellation of all registrations for”, and add “as an active ingredient”
at the end of the first sentence. We believe this will more accurately
reflect state law, as state law does not reference tolerances or
registrations, and does contain the phrase “as an active ingredient.”
Paragraph F.1. We request that the deadline be changed from three (3)
to four (4) months. Although we will make every effort to comply as
soon as possible and have already posted Notices of Non-
Discrimination” on our website and agendas, we are asking for the
additional month to ensure that we can comply with all the other terms

of this condition.
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7. Paragraph IV.D. We ask to add the phrase “to the EPA” to clarify to

whom the reports are being sent.

This is a complete list of our concerns and requests. If you are in agreement
with the proposed changes, we are prepared to sign. If you have concerns, we
would welcome a meeting. We will arrange for the HDOA chair to also attend.

A copy of the document with HDOA’s requested handwritten revisions is

attached. I will talk with you on Monday.

From: Dorka, Lilian <Dorka. Lillan@epa.gov>

Sent: Friday, May 10, 2019 3:13 AM

To: Yee, Bryan C <bryan.c.yee@hawaiigow

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihes-polk@hawail.gov>; Temple, Kurt
<Temple Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Covington, Jeryl <Covington.lervi@epa.gov>; Garnett, Desean
<Garnett. Desean@epa.goy>

Subject: Re: EPA/HDOA Resolution Agreement

Thank you Bryan. Perhaps we can have an initial conversation on Monday
and then schedule one with the Director later in the week. | look forward to
receiving your markup of the agreement so that we can discuss specifics
on Monday. Thanks, Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 9:54 PM, Yee, Bryan C <bryan.c.yee@hawsil.gov>
wrote:

DOA has some concerns with the informal resolution agreement, and |
hope to send the suggested changes with a brief explanation to you this
week. | can talk with you on Monday at 10:00 a.m. (HST) which is

4:00 p.m. your time to talk about those changes. | think it would be
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helpful to have the DOA chair on the line, but don’t think she is available
on Monday.

From: Dorka, Lilian <Dorka. Lilan@epa gov>

Sent: Thursday, May 9, 2019 3:47 PM

To: Prescott-Tate, Delanie D <delanie.d.prescott-tate@hawail. gov>
Cc: Covington, Jeryl <Covington leryl@epa.gov>; Shimabukuro-Geiser,
Phyllis <Phyilis, Shimabukuro-Geiser @hawaii. gov>; Nakamura, Gayle M
<Gayle. M.Nakamura@hawaii.gov>; McHugh, John
<john.mchugh@hawail.gov>; Yee, Bryan C <brvan.c.yee@hawail.gov>;
Waihee-Polk, Jennifer D <jennifer.d. waihee-polk@hawail.gov>; Rhines,
Dale <rhines.dale@epa.gov>; Temple, Kurt <Temple Kurt@epa.gov>;
Wilson, Adam <wilson.adam@spa.gov>; Garnett, Desean

<Garnett. Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Delanie. Hello Bryan, | would appreciate a
conversation with you as soon as possible. On behalf of
EPA, | need to understand better this situation and the status
of this resolution so that | can brief my principles.

| will be back in the office on Monday. Would you be
available then? | can be available after 3:00 pm EST (9:00
your time). Please feel free to include whom ever at HDOA
you think would be appropriate. Thanks very much. Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 8:17 PM, Prescott-Tate, Delanie D
<delanie.d prascott-tate@hawail.gov> wrote:

<image001.gif>
Good afternoon all,

As you may recall a final version of the
Earthjustice EPA/HDOA resolution agreement
was circulated for review on April 16,

2019. This agreement was the result of
negotiations between HDOA and EPA that has
taken place over the last several years. The
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draft resolution agreements leading up to this
final version were provided to HDOA and each
commitment received approval from the prior
administration. | have attempted to facilitate
the closing of negotiations with EPA through
this final resolution agreement.

HDOA has not responded to my inquiries
regarding the status of this negotiated
agreement. Accordingly, | have turned this
matter over to Supervising Deputy Attorney
General Bryan Yee available at (808) 586-1501
[byran.c.vee@hawaii.gov], and Deputy
Attorney General Jennifer Waihee-Polk
available at (808) 586-1192 [Jennifer d waihee-
polk@hawail.govl].

The email from EPA attempting to schedule a
conference call with HDOA will be forwarded to
HDOA for further action.

Thank you for your cooperation!!!
Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, HI 96813

PH: (808) 586-1203

FAX: (808) 586-0932

CONFIDENTIALITY NOTICE: This e-mail message,
including any attachments, is for the sole use of the
intended recipient{s) and may contain confidential
and/or privileged information. Any review, use,
disclosure, or distribution by unintended recipients is
prohibited by the Electronic Communications Privacy
Act, 18 U.S.C. sections 2510-2521. If you are not the
intended recipient, please contact the sender by reply
e-mail and destroy all copies of the original message.

<EPA Informal Resolution Agreement. rev.pdf>

<EPA Informal Resolution - bey suggestions (3).doc>
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDOD57-DORKA, LILL]

Sent: 5/23/2019 1:10:58 PM

To: Yee, Bryan C [bryan.c.yee@hawaii.gov]

Subject: RE: EPA/HDOA Resolution Agreement

importance: High

Hello Bryan, hope you’re doing well. | wanted to let you know that | have not sent you a final of the
Agreement because my principal has a couple more edits he would like for us to make. The edits are
primarily to the General Section (Section 1V) and a general statement at the beginning of Section i,
to make clear that EPA does not intend to monitor HDOA’s compliance with your own state legislation
or with FIFRA moving forward, as you have already committed to carrying out those obligations, and
to make clear the steps we do intend to monitor. | am working on this now and hope to have a revised
draft for you to review today.

Thanks and so sorry for the additional revisions. Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Tuesday, May 21, 2019 9:49 AM

To: Yee, Bryan C <bryan.c.yee@hawaii.gov>
Subject: RE: EPA/HDOA Resolution Agreement

Hi Bryan — the attached should reflect all the changes. Can you confirm please? | am waiting to hear
back from my principal this morning to confirm the new E4 paragraph is good but | expect it will

be. After that | hope to send the doc t you in final and signed by me by tomorrow. Thanks again for
your help! Lilian

Lilian Sotoclongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Yee, Bryan C <bryan.c.yee@hawali.gov>
Sent: Friday, May 17, 2019 8:23 PM

To: Dorka, Lilian <Dorka.Lilian@epa.gov>
Subject: RE: EPA/HDOA Resolution Agreement

Lilian,

1. HDOA s in agreement with your proposal below on paragraph D.6. Thank you very much.
2. With respect to paragraph E.4, | suggest the following:
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“HDOA will develop and implement a protocol for notifying the general public and members of the
agricultural community of the pending prohibition of all pesticides containing chlorpyrifos as an active
1ngred1ent pursuant to sectlon 149A- 31(7) Hawau Rev1sed Statutes LEROAwilestablish-a-colectionand

3. The language in the first sentence references the statutory requirement. | propose deleting the second
sentence because HDOA does not have a collection and disposal method at this time, does not have the funds to
create one at this time, and because the collection and disposal would not be needed until January 1, 2023
anyway. So, if unchanged this would be an open requirement for approximately four years. Let us know what
you think.

Thanks,

Bryan.

From: Dorka, Lilian <Dorks.Lilian@epa.gov>
Sent: Friday, May 17, 2019 6:24 AM

To: Yee, Bryan C <brvan.c.vee @hawaii.gow>
Subject: RE: EPA/HDOA Resclution Agreement
Importance: High

Hello Bryan, I am trying to stick as close to the language bellow that you sent me yesterday while trying to fix
the language of the last two sentences a bit. How about the following:

What you sent back yesterday:

[Within-ene-{)-year-of the-signins-of this-Agreement;] HDOA will request the Environmental

Mediation Center, or other similarly neutral entity, to conduct further analysis and review of the
efficacy of the Good Neighbor Program. HDOA will request the reviewing entity to assess the
success or failure of the program, offer suggestions for improving the program, and identify
ways in which current agricultural pesticide best management practices can be incorporated into
the Good Neighbor Program. HDOA will request that [pest} any resulting report be initiated
within one year. The report will be posted on HDOA’s website [upon-receipt-of-therepert].

With my modification:

HDOA will request the Environmental Mediation Center, or other similarly neutral entity, to
conduct further analysis and review of the efficacy of the Good Neighbor Program. HDOA will
request the reviewing entity to assess the success or failure of the program, offer suggestions for
improving the program, and identify ways in which current agricultural pesticide best
management practices can be incorporated into the Good Neighbor Program. HDOA will mitiate
this reguest for further analysis and review within one year. HDOA willrequestthat [post] Any
resulting report be-nitiated-within-one-year—The-repert-will be posted on HDOA’s website.

Also, | have one other issue to discuss with you — a request regarding E4. May | call you at
9:30 your time (3:30 mine)?

Thanks! Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel
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U.S. Environmental Protection Agency
202-564-9649 - Office
202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 16, 2019 9:45 PM

To: Yee, Bryan C <bryan.c.vee@hawaii.gow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.walhes-polk@hawaii.gov>; Temple, Kurt <Temple Kurt@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Covington, Jeryl <Covington. lervi@epa.gov>; Garnett,
Desean <Garnett.Desean®@epa.gov>; Shimabukuro-Geiser, Phyllis <Phyilis. Shimabukuro-Geiser@hawaii.gov>; McHugh,
John <jehn.mchugh®@hawall.gov>; Rhodes, Julia <Rhodes Julia@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Bryan. The reason | changed the next to last sentence is that it didn’t quite fit to just change
completed to initiated. So as you have it now it says that any resulting report will be initiated within
one year but that did not quite make sense to me. That is, there can’t be a resulting report until you
initiate the study/ review itself? That sentence used to say that any resulting report would be posted
on your website. | thought the understanding we came to is that you would initiate the study ie the
request for the review/analysis by this or other group within a year and since we had to define when
the clock starts it would be within a year of the agreement? Can you please take another look at the
wording of that next to last sentence and whether there is a way to clarify? | will take another look as
well. | am not wed to the language | used as long as it’s clear what’s being initiated when. Thanks so
much!

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 16, 2019, at 8:07 PM, Yee, Bryan C <bryan.c.yee@@hawaii.gov> wrote:

Hi Lilian,

Thank you very much for sending this to us so quickly. | noticed, however, that the wording you
just gave us differs from the wording we agreed to on the phone. We agreed to the original wording,
plus two specific changes:

(1) change “prepare a report assessing” to “assess”
(2) Change “completed” to “initiated”.

The wording we agreed to on the phone differs from the proposed wording you sent. The
differences are noted in a redline-like format as follows:

[Within-ene-(H-year-of the-stgning-of this-Agreement;]| HDOA will request the

Environmental Mediation Center, or other similarly neutral entity, to conduct
further analysis and review of the efficacy of the Good Neighbor
Program. HDOA will request the reviewing entity to assess the success or failure
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of the program, offer suggestions for improving the program, and identify ways in
which current agricultural pesticide best management practices can be
incorporated into the Good Neighbor Program. HDOA will request that [pest}
any resulting report be initiated within one year. The report will be posted on

HDOA'’s website [upon-receipt-ofthe report].

Except for the two changes noted above, the other revisions are to bring the paragraph back to the
original wording you had previously signed off on.

Thanks again,

Bryan.

From: Dorka, Lilian <Porka.Lillan@epa.gov>

Sent: Thursday, May 16, 2019 12:26 PM

To: Yee, Bryan C <bryan.c.vee@hawaii.govw>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt

<Temple. Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <thines.dale@epa.gov>;
Covington, Jeryl <Covington ervi@epa.gov>; Garnett, Desean <Garnett.Deseaniepa.gov>;
Shimabukuro-Geiser, Phyllis <Phyilis.Shimabukuro-Geiser@hawaii.gov>; McHugh, John
<jphn.mchugh@hawaii.gov>; Rhodes, Julia <Rhodes Julia@epa.gov>

Subject: RE: EPA/HDOA Resoclution Agreement

Hello Phyllis and Bryan,

Thank you again for the conversation today and your efforts to work with us on this draft
Informal Resolution Agreement. Attached, please find a redlined version reflecting all of
the agreed upon edits per our call today. Also, | have provided a clean version for ease
of reading. Please let me know if this version comports with your understanding of the
edits. Thanks again!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Wednesday, May 15, 2019 1:10 PM

To: 'Yee, Bryan C' <bryan.c.yes@hawaligov>

Cc: Waihee-Polk, Jennifer D <iennifer.d.waihee-polk@hawail.gov>; Temple, Kurt

<Temple Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <Covington Jeryi@epa.gov>; Garnett, Desean <Garnett. Desean@epa.gov>;
Shimabukuro-Geiser, Phyllis <Phyllis. Shimabukuro-Geiser@hawail.gov>; McHugh, John
<john.mchugh@hawaii.gov>; Rhodes, Julia <Rhodes Julia@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement
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Thanks again Bryan. We have sent you a meeting invite for Thursday 5/16 at 11:15
HST (5:15 EST). We look forward to speaking with you and Chairperson Shimabukuro-
Geiser. Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Yee, Bryan C <bryan.c.yee@hawaii.gov>

Sent: Wednesday, May 15, 2019 1:20 AM

To: Dorka, Lilian <Qorka. Lilian@epa.gov>

Cc: Waihee-Polk, Jennifer D <iennifer.d.waihee-polk@hawail.gov>; Temple, Kurt

<Temple Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <Covington Jeryl@epa.gov>; Garnett, Desean <Garnett. Desean@epa.gov>;
Shimabukuro-Geiser, Phyllis <Phyllis. Shimabukuro-Geiser@hawail.gov>; McHugh, John
<john.mchugh@hawall.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Thank you very much. Attached are our edits to paragraphs D.6 and D.7. It should reflect just the
changes to your latest proposal. HDOA has approved these changes.

Unfortunately, HDOA is not available at 10:00 a.m. HST on Thursday. HDOA is available to discuss on
either Thursday at 11:15 a.m. HST (5:15 p.m. your time) or on Friday at 10:00 a.m. HST {4:00 p.m. your
time). The HDOA Chair will be present.

From: Dorka, Lilian <Dorks.Lilian@epa.gov>

Sent: Tuesday, May 14, 2019 12:15 PM

To: Yee, Bryan C <brvan.c.vee @ hawaii.gow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt

<Temple. Kurt@espa.gov>; Wilson, Adam <wilsen.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <CovingtonJeryl@epa,gov>; Garnett, Desean <Garnett. Desean@epa,.gov>

Subject: RE: EPA/HDOA Resclution Agreement

Hi Bryan,

Great speaking with you on Monday. As agreed, here are some proposed edits per our
conversation for you to consider. Would you be available to discuss on Thursday, 5/16
at 10:00 your time (4:00 your time?) Thanks!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell
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From: Dorka, Lilian

Sent: Monday, May 13, 2019 6:34 AM
To: Yee, Bryan C <bryan.c.yee@hawaiigow

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt
<Temple Kurt@spa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;

Covington, Jeryl <CovingtonJervl@epa,gov>; Garnett, Desean <Garnett. Desean@epa,gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Bryan. We are taking a look so we can discuss at 4:00 my time today (10

yours). Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office
202-695-9888 - Cell

On May 12, 2019, at 7:13 PM, Yee, Bryan C <bryan.c.yeefhawaii.gov> wrote:

Thank you for all your work and patience on this matter. We met with the

new chair for the Hawaii Department of Agriculture (HDOA) and believe we are

very close to full agreement. We are asking that the following changes be made

to the Informal Resolution Agreement:

1.

Paragraph D.1. Please substitute the term “participating” for

“large.” We don’t believe large agribusinesses should be singled out,
as information from smaller agribusiness operations is also important.
Paragraph D.6. We are requesting that this paragraph be

deleted. Although this might be something we do moving forward, we
have concerns about including this requirement in the Agreement at
this time.

Paragraph D7. This paragraph should be deleted. We have significant
concerns about advocating for pre-notification contacts. The Good

Neighbor Program is a voluntary program, and is reliant upon the
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willingness of businesses to participate. HDOA cannot in good faith
advocate for pre-notification contact when to do so would significantly
discourage businesses from participating, resulting in major damage to
the program.

Paragraph E.3. Please including the phrase “a method to request hard
copies of” in the first line. Unfortunately, our website will not
accommodate the large maps required by this condition. But we will
provide hard copies to anyone who asks, and will post on the website
how one can ask for hard copies.

Paragraph E.4. Please substitute the phrase “prohibition of all
pesticides containing” for the phrase “revocation of all tolerances and
cancellation of all registrations for”, and add “as an active ingredient”
at the end of the first sentence. We believe this will more accurately
reflect state law, as state law does not reference tolerances or
registrations, and does contain the phrase “as an active ingredient.”
Paragraph F.1. We request that the deadline be changed from three (3)
to four (4) months. Although we will make every effort to comply as
soon as possible and have already posted Notices of Non-
Discrimination” on our website and agendas, we are asking for the
additional month to ensure that we can comply with all the other terms
of this condition.

Paragraph IV.D. We ask to add the phrase “to the EPA” to clarify to

whom the reports are being sent.
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This is a complete list of our concerns and requests. If you are in agreement
with the proposed changes, we are prepared to sign. If you have concerns, we
would welcome a meeting. We will arrange for the HDOA chair to also attend.

A copy of the document with HDOA’s requested handwritten revisions is

attached. I will talk with you on Monday.

From: Dorka, Lilian <DorkaLilan@epa.gov>

Sent: Friday, May 10, 2019 3:13 AM

To: Yee, Bryan C <bryan.c.yee@hawaii.gow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt
<Temple Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Covington, Jeryl <Covington Jervl@espa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thank you Bryan. Perhaps we can have an initial conversation on Monday
and then schedule one with the Director later in the week. | look forward to
receiving your markup of the agreement so that we can discuss specifics
on Monday. Thanks, Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 9:54 PM, Yee, Bryan C <bryan.c.yesfhawaii.gov>
wrote:

DOA has some concerns with the informal resolution agreement, and |
hope to send the suggested changes with a brief explanation to you this
week. | can talk with you on Monday at 10:00 a.m. (HST) which is

4:00 p.m. your time to talk about those changes. | think it would be
helpful to have the DOA chair on the line, but don’t think she is available
on Monday.

From: Dorka, Lilian <DorkaLilan@epa.gov>
Sent: Thursday, May 9, 2019 3:47 PM
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To: Prescott-Tate, Delanie D <delanie.d.prescott-tate@hawail.gow>

Cc: Covington, Jeryl <Covington leryl@epa.gov>; Shimabukuro-Geiser,
Phyllis <Phyilis, Shimabukuro-Geiser @hawaii.gov>; Nakamura, Gayle M
<Gayle.M.Nakamura@hawaii.gov>; McHugh, John
<john.mchugh@hawaii.gov>; Yee, Bryan C <brvan.c.yee@hawail.gov>;
Waihee-Polk, Jennifer D <jennifer.d. walheg-polk@hawail.gov>; Rhines,
Dale <rhines.dale®@epa.gov>; Temple, Kurt <Temple. Kurt@®@epa.gov>;
Wilson, Adam <wilson.adam@epa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Delanie. Hello Bryan, | would appreciate a
conversation with you as soon as possible. On behalf of
EPA, | need to understand better this situation and the status
of this resolution so that | can brief my principles.

| will be back in the office on Monday. Would you be
available then? | can be available after 3:00 pm EST (9:00
your time). Please feel free to include whom ever at HDOA
you think would be appropriate. Thanks very much. Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 8:17 PM, Prescott-Tate, Delanie D
<delanie.d prascott-tate@hawail.gov> wrote:

<image001.gif>
Good afternoon all,

As you may recall a final version of the
Earthjustice EPA/HDOA resolution agreement
was circulated for review on April 16,

2019. This agreement was the result of
negotiations between HDOA and EPA that has
taken place over the last several years. The
draft resolution agreements leading up to this
final version were provided to HDOA and each
commitment received approval from the prior
administration. | have attempted to facilitate
the closing of negotiations with EPA through
this final resolution agreement.
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HDOA has not responded to my inquiries
regarding the status of this negotiated
agreement. Accordingly, | have turned this
matter over to Supervising Deputy Attorney
General Bryan Yee available at (808) 586-1501
[byran.c.vee@hawaii.gov], and Deputy
Attorney General Jennifer Waihee-Polk
available at (808) 586-1192 [Jennifer.d waihee-
polk@hawall.govl].

The email from EPA attempting to schedule a
conference call with HDOA will be forwarded to
HDOA for further action.

Thank you for your cooperationt!!
Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, HI 96813

PH: (808) 586-1203

FAX: (808) 586-0932

CONFIDENTIALITY NOTICE: This e-mail message,
including any attachments, is for the sole use of the
intended recipient{s) and may contain confidential
and/or privileged information. Any review, use,
disclosure, or distribution by unintended recipients is
prohibited by the Electronic Communications Privacy
Act, 18 U.S.C. sections 2510-2521. If you are not the
intended recipient, please contact the sender by reply
e-mail and destroy all copies of the original message.

<EPA Informal Resolution Agreement. rev.pdf>
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDODS7-DORKA, LILL]
Sent: 5/15/2019 2:53:13 PM

To: Wilson, Adam [wilson.adam@epa.gov]; Covington, Jeryl [Covington.Jeryl@epa.gov]; Garnett, Desean
[Garnett.Desean@epa.gov]

cC: Temple, Kurt [Temple.Kurt@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]

Subject: RE: EPA/HDOA Resolution Agreement

OK that’s perfect, thanks!

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Wilson, Adam

Sent: Wednesday, May 15, 2019 10:48 AM

To: Covington, Jeryl <Covington.Jeryl@epa.gov>; Dorka, Lilian <Dorka.Lilian@epa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>

Cc: Temple, Kurt <Temple.Kurt@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

l understand that we’ve got to keep the momentum going. Fortunately, Julia is available to cover for me tomorrow at
5:15 (she’s out Friday).

Jeryl, could you forward today’s 11:30 calendar invite to Julia so she can get up to speed? Thanks!

From: Covington, Jeryl

Sent: Wednesday, May 15, 2019 10:31 AM

To: Dorka, Lilian <Dorka. Lilian@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>

Cc: Temple, Kurt <Temple. Kurt@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Yes, the managing attormey, Paul H. Achitoff, is in ML

From: Dorka, Lilian

Sent: Wednesday, May 15, 2019 10:28 AM

To: Wilson, Adam <wilson.adam@epa.gov>; Covington, Jeryl <Covington. Jervi@epa.gov>; Garnett, Desean
<Garnett.Desecan@epa.gov>

Cc: Temple, Kurt <Temple Kurt@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Thanks Adam. | think we will need to go with the call tomorrow or Friday so as not to lose momentum
on this. However, the final doc won’t go out until we give complainants a heads up that it is going
out. | would like for that call to occur as early as possible on Tuesday (is the Earthjustice atty. In
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Hawaii) and would like for the team to conduct that call — ie, Jeryl, Adam and Desean. Could you all
be available for a call then?

Lilian Sotclongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Wilson, Adam

Sent: Wednesday, May 15, 2019 10:17 AM

To: Dorka, Lilian <Dorka Lilian®@epa.gov>; Covington, Jeryl <Covington.feryi@spa.gov>; Garnett, Desean
<Garnett.Desean@epa.goy>

Cc: Temple, Kurt <Temple Kurt@epa.zov>; Rhines, Dale <rhines.dale@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Sorry I’'m out tomorrow and Friday. I'll be back in the office Tuesday next week. | might be able to get CRFLO coverage if
you want the call to take place tomorrow or Friday this week.

From: Dorka, Lilian

Sent: Wednesday, May 15, 2019 6:10 AM

To: Wilson, Adam <wilson.adam@epa.gov>; Covington, Jeryl <Covington. Jervi@epa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>

Cc: Temple, Kurt <Temple. Kurt@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Team please let me know what you think. Also, are folks available at 5:15 tomorrow or Friday? |
would rather meet tomorrow if possible.

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 15, 2019, at 1:20 AM, Yee, Bryan C <bryan.c.vee@hawaii.gov> wrote:

Thank you very much. Attached are our edits to paragraphs D.6 and D.7. It should reflect just the
changes to your latest proposal. HDOA has approved these changes.

Unfortunately, HDOA is not available at 10:00 a.m. HST on Thursday. HDOA is available to discuss on

either Thursday at 11:15 a.m. HST {5:15 p.m. your time) or on Friday at 10:00 a.m. HST (4:00 p.m. your
time). The HDOA Chair will be present.
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From: Dorka, Lilian <Dorka. Lillan@epa.gov>

Sent: Tuesday, May 14, 2019 12:15 PM

To: Yee, Bryan C <bryan.c.yee@hawaiigow

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt

<Temple Kurt@spa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <CovingtonJervl@epa,gov>; Garnett, Desean <Garnett. Desean@epa,gov>

Subject: RE: EPA/HDOA Resolution Agreement

Hi Bryan,

Great speaking with you on Monday. As agreed, here are some proposed edits per our
conversation for you to consider. Would you be available to discuss on Thursday, 5/16
at 10:00 your time (4:00 your time?) Thanks!

Lilian

Lilian Sotoclongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Monday, May 13, 2019 6:34 AM

To: Yee, Bryan C <bryan.c.yee@hawali.gow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.zov>; Temple, Kurt

<Temple. Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <Covington.lervl@epa.gov>; Garnett, Desean <Garneti.Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Bryan. We are taking a look so we can discuss at 4:00 my time today (10
yours). Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 12, 2019, at 7:13 PM, Yee, Bryan C <bryan.c.yves@hawaii.gov> wrote:

Thank you for all your work and patience on this matter. We met with the

new chair for the Hawaii Department of Agriculture (HDOA) and believe we are
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very close to full agreement. We are asking that the following changes be made
to the Informal Resolution Agreement:

1. Paragraph D.1. Please substitute the term “participating” for
“large.” We don’t believe large agribusinesses should be singled out,
as information from smaller agribusiness operations is also important.

2. Paragraph D.6. We are requesting that this paragraph be
deleted. Although this might be something we do moving forward, we
have concerns about including this requirement in the Agreement at
this time.

3. Paragraph D7. This paragraph should be deleted. We have significant
concerns about advocating for pre-notification contacts. The Good
Neighbor Program is a voluntary program, and is reliant upon the
willingness of businesses to participate. HDOA cannot in good faith
advocate for pre-notification contact when to do so would significantly
discourage businesses from participating, resulting in major damage to
the program.

4. Paragraph E.3. Please including the phrase “a method to request hard
copies of” in the first line. Unfortunately, our website will not
accommodate the large maps required by this condition. But we will
provide hard copies to anyone who asks, and will post on the website
how one can ask for hard copies.

5. Paragraph E.4. Please substitute the phrase “prohibition of all
pesticides containing” for the phrase “revocation of all tolerances and
cancellation of all registrations for”, and add “as an active ingredient”

at the end of the first sentence. We believe this will more accurately
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reflect state law, as state law does not reference tolerances or
registrations, and does contain the phrase “as an active ingredient.”

6. Paragraph F.1. We request that the deadline be changed from three (3)
to four (4) months. Although we will make every effort to comply as
soon as possible and have already posted Notices of Non-
Discrimination” on our website and agendas, we are asking for the
additional month to ensure that we can comply with all the other terms
of this condition.

7. Paragraph IV.D. We ask to add the phrase “to the EPA” to clarify to

whom the reports are being sent.

This is a complete list of our concerns and requests. If you are in agreement
with the proposed changes, we are prepared to sign. If you have concerns, we
would welcome a meeting. We will arrange for the HDOA chair to also attend.

A copy of the document with HDOAs requested handwritten revisions is

attached. I will talk with you on Monday.

From: Dorka, Lilian <Dorka.liian@epa.gov>

Sent: Friday, May 10, 2019 3:13 AM

To: Yee, Bryan C <lwvan.c.yse@hawaiigow>

Cc: Waihee-Polk, Jennifer D <iennifer.d.waihee-polk@hawail.gov>; Temple, Kurt
<Temple. Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Covington, Jeryl <Covington Jervi@spa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thank you Bryan. Perhaps we can have an initial conversation on Monday
and then schedule one with the Director later in the week. | look forward to
receiving your markup of the agreement so that we can discuss specifics
on Monday. Thanks, Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
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Office of General Counsel
US EPA

202-564-9649 - Office
202-695-9888 - Cell

On May 9, 2019, at 9:54 PM, Yee, Bryan C <bryvan.c.yee@hawsail.gov>
wrote:

DOA has some concerns with the informal resolution agreement, and |
hope to send the suggested changes with a brief explanation to you this
week. | can talk with you on Monday at 10:00 a.m. (HST) which is

4:00 p.m. your time to talk about those changes. | think it would be
helpful to have the DOA chair on the line, but don’t think she is available
on Monday.

From: Dorka, Lilian <Dorka.Lillan@epa.gov>

Sent: Thursday, May 9, 2019 3:47 PM

To: Prescott-Tate, Delanie D <delanie.d.prescott-tate@hawail.gov>
Cc: Covington, Jeryl <CovingtonJeryl@epa.gov>; Shimabukuro-Geiser,
Phyllis <Phyllis.Shimabukuro-Geiser @hawail, gov>; Nakamura, Gayle M
<Gayle.M.Nakamura@hawaii.gov>; McHugh, John
<john.mchugh@hawail.gov>; Yee, Bryan C <bryvan.c.yvee@hawail.gov>;
Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Rhines,
Dale <rhines.dale @epa.gov>; Temple, Kurt <Temple. Kurt@epa.gov>;
Wilson, Adam <wilson.adam@epa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Delanie. Hello Bryan, | would appreciate a
conversation with you as soon as possible. On behalf of
EPA, | need to understand better this situation and the status
of this resolution so that | can brief my principles.

| will be back in the office on Monday. Would you be
available then? | can be available after 3:00 pm EST (9:00
your time). Please feel free to include whom ever at HDOA
you think would be appropriate. Thanks very much. Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell
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On May 9, 2019, at 8:17 PM, Prescott-Tate, Delanie D
<delanie.d presooit-lated@@hawali.gov> wrote:

<image001.gif>
Good afternoon all,

As you may recall a final version of the
Earthjustice EPA/HDOA resolution agreement
was circulated for review on April 16,

2019. This agreement was the result of
negotiations between HDOA and EPA that has
taken place over the last several years. The
draft resolution agreements leading up to this
final version were provided to HDOA and each
commitment received approval from the prior
administration. | have attempted to facilitate
the closing of negotiations with EPA through
this final resolution agreement.

HDOA has not responded to my inquiries
regarding the status of this negotiated
agreement. Accordingly, | have turned this
matter over to Supervising Deputy Attorney
General Bryan Yee available at (808) 586-1501
[byran.c.vee@hawaii.gov], and Deputy
Attorney General Jennifer Waihee-Polk
available at (808) 586-1192 [Jennifer.d waihee-
polk@hawsail.govl].

The email from EPA attempting to schedule a
conference call with HDOA will be forwarded to
HDOA for further action.

Thank you for your cooperation!!!
Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, HI 96813

PH: (808) 586-1203

FAX: (808) 586-0932

CONFIDENTIALITY NOTICE: This e-mail message,

including any attachments, is for the sole use of the
intended recipient(s) and may contain confidential
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and/or privileged information. Any review, use,
disclosure, or distribution by unintended recipients is
prohibited by the Electronic Communications Privacy
Act, 18 U.S.C. sections 2510-2521. If you are not the
intended recipient, please contact the sender by reply
e-mail and destroy all copies of the original message.

<EPA Informal Resolution Agreement. rev.pdf>

<EPA Informal Resolution - bey suggestions (3).doc>
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDOD57-DORKA, LILL]

Sent: 5/15/2019 2:28:19 PM

To: Wilson, Adam [wilson.adam@epa.gov]; Covington, Jeryl [Covington.Jeryl@epa.gov]; Garnett, Desean
[Garnett.Desean@epa.gov]

cC: Temple, Kurt [Temple.Kurt@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]

Subject: RE: EPA/HDOA Resolution Agreement

Thanks Adam. | think we will need to go with the call tomorrow or Friday so as not to lose momentum
on this. However, the final doc won’t go out until we give complainants a heads up that it is going

out. | would like for that call to occur as early as possible on Tuesday (is the Earthjustice atty. In
Hawaii) and would like for the team to conduct that call - ie, Jeryl, Adam and Desean. Could you all
be available for a call then?

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Wilson, Adam

Sent: Wednesday, May 15, 2019 10:17 AM

To: Dorka, Lilian <Dorka.Lilian@epa.gov>; Covington, Jeryl <Covington.Jeryl@epa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>

Cc: Temple, Kurt <Temple . Kurt@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Sorry I'm out tomorrow and Friday. I'll be back in the office Tuesday next week. | might be able to get CRFLO coverage if
you want the call to take place tomorrow or Friday this week.

From: Dorka, Lilian

Sent: Wednesday, May 15, 2019 6:10 AM

To: Wilson, Adam <wilson.adam@epa.gov>; Covington, Jeryl <Covington Jervi@epa.gov>; Garnett, Desean
<Garnett.Desean@epa.goy>

Cc: Temple, Kurt <Temple Kurt@epa.zov>; Rhines, Dale <rhines.dale@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Team please let me know what you think. Also, are folks available at 5:15 tomorrow or Friday? |
would rather meet tomorrow if possible.

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell
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On May 15, 2019, at 1:20 AM, Yee, Bryan C <bryan.c.yee@hawaii.gov> wrote:

Thank you very much. Attached are our edits to paragraphs D.6 and D.7. It should reflect just the
changes to your latest proposal. HDOA has approved these changes.

Unfortunately, HDOA is not available at 10:00 a.m. HST on Thursday. HDOA is available to discuss on
either Thursday at 11:15 a.m. HST (5:15 p.m. your time) or on Friday at 10:00 a.m. HST {4:00 p.m. your
time). The HDOA Chair will be present.

From: Dorka, Lilian <Dorka.Lilian@epa.gov>

Sent: Tuesday, May 14, 2019 12:15 PM

To: Yee, Bryan C <brvan.c.vee @ hawaii.gow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt

<Temple. Kurt@espa.gov>; Wilson, Adam <wilsen.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <CovingtonJeryl@epa,gov>; Garnett, Desean <Garnett. Desean@epa,.gov>

Subject: RE: EPA/HDOA Resoclution Agreement

Hi Bryan,

Great speaking with you on Monday. As agreed, here are some proposed edits per our
conversation for you to consider. Would you be available to discuss on Thursday, 5/16
at 10:00 your time (4.00 your time?) Thanks!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Monday, May 13, 2019 6:34 AM

To: Yee, Bryan C <bryan.c.yee@hawaiigow

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihes-polk@hawail.gov>; Temple, Kurt

<Temple Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <CovingtonJervl@epa,gov>; Garnett, Desean <Garnett. Desean@epa,.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Bryan. We are taking a look so we can discuss at 4:00 my time today (10
yours). Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA
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202-564-9649 - Office
202-695-9888 - Cell

On May 12, 2019, at 7:13 PM, Yee, Bryan C <bryan.c yee@hawaii.gov> wrote:

Thank you for all your work and patience on this matter. We met with the
new chair for the Hawaii Department of Agriculture (HDOA) and believe we are
very close to full agreement. We are asking that the following changes be made
to the Informal Resolution Agreement:

1. Paragraph D.1. Please substitute the term “participating” for

“large.” We don’t believe large agribusinesses should be singled out,
as information from smaller agribusiness operations is also important.

2. Paragraph D.6. We are requesting that this paragraph be

deleted. Although this might be something we do moving forward, we
have concerns about including this requirement in the Agreement at
this time.

3. Paragraph D7. This paragraph should be deleted. We have significant

concerns about advocating for pre-notification contacts. The Good
Neighbor Program is a voluntary program, and is reliant upon the
willingness of businesses to participate. HDOA cannot in good faith
advocate for pre-notification contact when to do so would significantly
discourage businesses from participating, resulting in major damage to
the program.

4. Paragraph E.3. Please including the phrase “a method to request hard

copies of” in the first line. Unfortunately, our website will not

accommodate the large maps required by this condition. But we will
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provide hard copies to anyone who asks, and will post on the website
how one can ask for hard copies.

5. Paragraph E.4. Please substitute the phrase “prohibition of all
pesticides containing” for the phrase “revocation of all tolerances and
cancellation of all registrations for”, and add “as an active ingredient”
at the end of the first sentence. We believe this will more accurately
reflect state law, as state law does not reference tolerances or
registrations, and does contain the phrase “as an active ingredient.”

6. Paragraph F.1. We request that the deadline be changed from three (3)
to four (4) months. Although we will make every effort to comply as
soon as possible and have already posted Notices of Non-
Discrimination” on our website and agendas, we are asking for the
additional month to ensure that we can comply with all the other terms
of this condition.

7. Paragraph IV.D. We ask to add the phrase “to the EPA” to clarify to

whom the reports are being sent.

This is a complete list of our concerns and requests. If you are in agreement
with the proposed changes, we are prepared to sign. If you have concerns, we
would welcome a meeting. We will arrange for the HDOA chair to also attend.

A copy of the document with HDOA’s requested handwritten revisions is

attached. I will talk with you on Monday.

From: Dorka, Lilian <Dorka.liian@epa.gov>

Sent: Friday, May 10, 2019 3:13 AM

To: Yee, Bryan C <lwvan.c.yse@hawallgow

Cc: Waihee-Polk, Jennifer D <iennifer.d.waihee-polk@hawail.gov>; Temple, Kurt
<Temple. Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Covington, Jeryl <Covington Jervi@spa.gov>; Garnett, Desean
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<Garnett.Desean®@epa.gov>
Subject: Re: EPA/HDOA Resolution Agreement

Thank you Bryan. Perhaps we can have an initial conversation on Monday
and then schedule one with the Director later in the week. | look forward to
receiving your markup of the agreement so that we can discuss specifics
on Monday. Thanks, Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 9:54 PM, Yee, Bryan C <bryan.c.yese@hawaii.gov>
wrote:

DOA has some concerns with the informal resolution agreement, and |
hope to send the suggested changes with a brief explanation to you this
week. |can talk with you on Monday at 10:00 a.m. (HST) which is

4:00 p.m. your time to talk about those changes. | think it would be
helpful to have the DOA chair on the line, but don’t think she is available
on Monday.

From: Dorka, Lilian <Dorka.liian@epa.gov>

Sent: Thursday, May 9, 2019 3:47 PM

To: Prescott-Tate, Delanie D <delanie.d.prescoti-tate@hawailgow>
Cc: Covington, leryl <Covington. leryl@epa.gov>; Shimabukuro-Geiser,
Phyllis <Phyllis.Shimabukuro-Geiser@hawaii.gov>; Nakamura, Gayle M
<Gayle.M.Nakamura@hawail.gov>; McHugh, John
<john.mchugh@hawail.gov>; Yee, Bryan C <bryvan.c.yee@hawail.gov>;
Waihee-Polk, Jennifer D <jennifer.d. waihee-polk@hawail.gov>; Rhines,
Dale <rhines.dale@epa.gov>; Temple, Kurt <Temple. Kurt@epa.gov>;
Wilson, Adam <wilson.adam@epa.gov>; Garnett, Desean
<Garnstt.Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Delanie. Hello Bryan, | would appreciate a
conversation with you as soon as possible. On behalf of
EPA, | need to understand better this situation and the status
of this resolution so that | can brief my principles.

| will be back in the office on Monday. Would you be
available then? | can be available after 3:00 pm EST (9:00
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your time). Please feel free to include whom ever at HDOA
you think would be appropriate. Thanks very much. Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 8:17 PM, Prescott-Tate, Delanie D
<delanie.d prescott-late@@hawail.gov> wrote:

<image001.gif>
Good afternoon all,

As you may recall a final version of the
Earthjustice EPA/HDOA resolution agreement
was circulated for review on April 16,

2019. This agreement was the result of
negotiations between HDOA and EPA that has
taken place over the last several years. The
draft resolution agreements leading up to this
final version were provided to HDOA and each
commitment received approval from the prior
administration. | have attempted to facilitate
the closing of negotiations with EPA through
this final resolution agreement.

HDOA has not responded to my inquiries
regarding the status of this negotiated
agreement. Accordingly, | have turned this
matter over to Supervising Deputy Attorney
General Bryan Yee available at (808) 586-1501
[byran.c.vee@hawaii.gov], and Deputy
Attorney General Jennifer Waihee-Polk
available at (808) 586-1192 [Jennifer d waihee-
polk@hawail.govl].

The email from EPA attempting to schedule a
conference call with HDOA will be forwarded to
HDOA for further action.

Thank you for your cooperationt!!

Delanie
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Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, HI 96813

PH: (808) 586-1203

FAX: (808) 586-0932

CONFIDENTIALITY NOTICE: This e-mail message,
including any attachments, is for the sole use of the
intended recipient(s) and may contain confidential
and/or privileged information. Any review, use,
disclosure, or distribution by unintended recipients is
prohibited by the Electronic Communications Privacy
Act, 18 U.S.C. sections 2510-2521. If you are not the
intended recipient, please contact the sender by reply
e-mail and destroy all copies of the original message.

<EPA Informal Resolution Agreement. rev.pdf>

<EPA Informal Resolution - bey suggestions (3).doc>
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDODS7-DORKA, LILL]
Sent: 5/7/2019 9:56:12 PM

To: Rhines, Dale [rhines.dale@epa.gov]
CC: Wilson, Adam [wilson.adam@epa.gov]; Garnett, Desean [Garnett.Desean@epa.gov]
Subject: Re: Question - Congressman Ed Case - Letter to EPA Regarding EPA's Jurisdiction Over Hawaii's Agribusiness

Development Corporation - #AL-19-000-4680

Thanks!
Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 7, 2019, at 1:59 PM, Rhines, Dale <rhines.dale@epa.gov> wrote:

I will schedule a time. | sent Joe an email asking if he had found it yet.

From: Dorka, Lilian

Sent: Tuesday, May 7, 2019 2:44 PM

To: Wilson, Adam <wilson.adam@epa.gov>

Cc: Garnett, Desean <Garnett.Desean@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>

Subject: Re: Question - Congressman Ed Case - Letter to EPA Regarding EPA's Jurisdiction Over Hawaii's
Agribusiness Development Corporation - #AL-19-000-4680

Dale has this been assigned to us yet? Joe said he would look into it but we have heard back right? |
think we need to start working on it. Let’s schedule a meeting to discuss options for responding. Then
we can meet w Joe to discuss and recommend a response option. This is tricky and an extensive
response to the Q of jurisdiction makes me a little nervous.

Can we schedule a time to discuss? Dale could you please share a copy of the incoming letter
again? Thanks!!

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell
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On May 7, 2019, at 9:04 AM, Wilson, Adam <wilson.adam@epa.gov> wrote:

Hi Lilian and Dale. I'm checking in to see what the status is on this response, and
whether Desean or | can help. Thanks!

From: Dorka, Lilian

Sent: Thursday, April 25, 2019 9:51 AM

To: Garnett, Desean <Garnett.Desean@epa.gov>

Cc: Rhines, Dale <rhines.dale@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>
Subject: Re: Question - Congressman Ed Case - Letter to EPA Regarding EPA’s
Jurisdiction Over Hawaii's Agribusiness Development Corporation - #AL-19-000-4680

Thanks Desean! Unless it came in yesterday while | was out, we have not seen it. Dale
can you please check in w the front office and Joe? Demean, Dale is acting while I'm out
and can coordinate a response. Thanks!

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On Apr 24, 2019, at 10:06 PM, Garnett, Desean <Garnett.Desean@epa.gov> wrote:

Lillian and Dale,

In case you haven’t received this already, | am forwarding a
Congressional inquiry concerning the Title VI administrative complaint
against ADC. I’'m available in the next couple of weeks to coordinate a
response if needed.

Desean

Desean Garnett
U.S. EPA Region 9
Attorney-Advisor
(415) 972-3046

From: Miller, Amy

Sent: Wednesday, April 24, 2019 2:23 PM

To: Ebbert, Laura <Ebbert.Laura@epa.gov>

Cc: Torres, Tomas <Torres.Tomas@epa.gov>; Maier, Brent
<Maier.Brent@epa.gov>; Quast, Sylvia <Quast.Sylvia@epa.gov>; Glenn,
William <Glenn. William@epa.gov>; Garnett, Desean

<Garnett.Desean @epa.gov>
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Subject: Re: Question - Congressman Ed Case - Letter to EPA Regarding
EPA's Jurisdiction Over Hawaii's Agribusiness Development Corporation
- #A1-19-000-4680

All- this should go to HQ as this involves title vi. Desean can help.

Amy C. Miller
Acting Director, Enforcement Division
U.S. Environmental Protection Agency, Region 9

On Apr 24, 2019, at 2:10 PM, Ebbert, Laura <Ebbert.Laura@epa.gov>
wrote:

| believe the ADC issue on Kauai concerns Water
Division, relating to permitting of a lift station
ultimately. Looping Tomas in case it’s helpful.

LE

Laura Ebbert

Office of the Regional Administrator

U.S. Environmental Protection Agency, Region 9
75 Hawthorne Street

San Francisco, CA 94105

(415) 947-3561

From: Maier, Brent

Sent: Wednesday, April 24, 2019 1:20 PM

To: Miller, Amy <Miller Amy®@epa.gov>; Quast, Sylvia
<Quast.Sylvia@epa.gov>

Cc: Glenn, William <Glenn.William®@epa.gov>; Ebbert,
Laura <Ebbert.Laura@epa.gov>

Subject: Question - Congressman Ed Case - Letter to
EPA Regarding EPA's Jurisdiction Over Hawaii's
Agribusiness Development Corporation - #AL-19-000-
4680

Importance: High

Amy/Sylvia -

The letter attached and included below was
controlled to Region 9 earlier today for
development of a response. Sending to each of you
as it mentions “agriculture” and also “jurisdictional
rulings”. Was not sure who would be in the best
position to draft a response back to the
Congressman. When you get a chance to review,
can you let me know who I should control this new
incoming letter to in Region 9. Our response would
go out under RA Mike Stoker’s signature since the
letter was controlled to Region 9.
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Bresdt Maier

Congressional Liaison

U.S. Environmental Protection Agency, Region IX
75 Hawthorne St. (OPA-3)

San Francisco, CA 94105

Ph: 415.947.4256

From: Rep. Ed Case <ed.case@mail.house.gov>
Sent: Tuesday, April 23, 2019 6:27 PM

To: OCIRmail <QCIRmail@epa.gov>

Subject: Congressman Ed Case's Response to Your
Letter

ED CABE COMMITTEE
18T BISTRICT, HAWAL KU
MILITARY GONSTRL

Beprestniatives

lnstington, BE 20515 COMMITTEE O
St
NATIONAL FARKS

g, DO 20515
(32-225-2726

LEG
REET, £ 1910
Lu HE 88313

WATER, (

INDIGENOUS PEC

April 23,2019

Mr. Troy Lyons

Associate Administrator for Congressional and Intergovernmental Relations
Environmental Protection Agency

1200 Pennsylvania Ave N Rm 3426

Washington, DC 20460-0001

Dear Mr. Lyons:

I am writing for clarification of the Environmental Protection Agency's (EPA) jurisdiction over the Stat
Agribusiness Development Corporation (ADC).

The State of Hawai'i created the ADC in 1994 to help transition Hawaii's agriculture industry away fror
sugar and pineapple to one based on a wide variety of crops. The ADC is a state agency overseen by an
member board of directors. Though it is administratively attached to the State of Hawai'i Department of
(HDOA), HDOA does not administer or fund the ADC. The ADC receives its own funding directly froi
does not receive any federal funding.

The ADC recently received contradictory rulings regarding its status as an agency for purposes of laws
administered by the EPA.

- The EPA believes it has jurisdiction over the ADC because of the ADC's administrative connection to
event, the EPA maintains that the ADC needs a Title VI program.

- The HDOA does not believe the administrative connection makes the ADC part of the HDOA. The H
ADC's independent oversight board makes it a separate entity that cannot access the HDOA's Title VI i
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These different rulings have left the ADC in limbo especially as to Title VI. To help resolve these contr
your agency please provide a written response to the following questions:

- Can the EPA have jurisdiction over the ADC if the organization does not receive any federal funds?

- Did the EPA consider the ADC's independent eleven member board of directors when maintaining its
ADC?

- If the ADC is under the EPA's jurisdiction because of its administrative connection to the HDOA, sho
have access to the HDOA's Title VI program funds?

Thank you in advance for your assistance in clarifying the EPA's jurisdiction over the ADC. Should you
mformation about this matter, please contact Mitch Heidenreich at (202) 225-2726 or Mitch Heidenreic

With aloha,
Congressman Ed Case
(Hawai'i-First District)

EC/MH

<Rep. Ed Case - Incoming Letter Regarding EPA's
Jurisdiction Over Hawaii's Agribusiness Development
Corporation - AL-19-000-4680.pdf>

<Control Information for AL-19-000-4680.pdf>
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/CU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDODS57-DORKA, LILL]
Sent: 5/7/2019 6:43:58 PM

To: Wilson, Adam [wilson.adam@epa.gov]
CC: Garnett, Desean [Garnett.Desean@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]
Subject: Re: Question - Congressman Ed Case - Letter to EPA Regarding EPA's Jurisdiction Over Hawaii's Agribusiness

Development Corporation - #AL-19-000-4680

Dale has this been assigned to us yet? Joe said he would look into it but we have heard back right? | think we need to
start working on it. Let’s schedule a meeting to discuss options for responding. Then we can meet w Joe to discuss and
recommend a response option. This is tricky and an extensive response to the Q of jurisdiction makes me a little
nervous.

Can we schedule a time to discuss? Dale could you please share a copy of the incoming letter again? Thanks!!

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 7, 2019, at 9:04 AM, Wilson, Adam <wilson.adam@epa.gov> wrote:

Hi Lilian and Dale. I'm checking in to see what the status is on this response, and whether Desean or |
can help. Thanks!

From: Dorka, Lilian

Sent: Thursday, April 25, 2019 9:51 AM

To: Garnett, Desean <Garnett.Desean@epa.gov>

Cc: Rhines, Dale <rhines.dale@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>

Subject: Re: Question - Congressman Ed Case - Letter to EPA Regarding EPA's Jurisdiction Over Hawaii's
Agribusiness Development Corporation - #AL-19-000-4680

Thanks Desean! Unless it came in yesterday while | was out, we have not seen it. Dale can you please
check in w the front office and Joe? Demean, Dale is acting while I'm out and can coordinate a
response. Thanks!

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell
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On Apr 24, 2019, at 10:06 PM, Garnett, Desean <Garnett.Desean@epa.gov> wrote:

Lillian and Dale,

In case you haven't received this already, | am forwarding a Congressional inquiry
concerning the Title VI administrative complaint against ADC. I'm available in the next
couple of weeks to coordinate a response if needed.

Desean

Desean Garnett
U.S. EPA Region 9
Attorney-Advisor
(415) 972-3046

From: Miller, Amy

Sent: Wednesday, April 24, 2019 2:23 PM

To: Ebbert, Laura <Ebbert.Laura@epa.gov>

Cc: Torres, Tomas <Torres.Tomas@epa.gov>; Maier, Brent <Maier.Brent@epa.gov>;
Quast, Sylvia <Quast.Sylvia@epa.gov>; Glenn, William <Glenn.William@epa.gov>;
Garnett, Desean <Garnett.Desean @epa.gov>

Subject: Re: Question - Congressman Ed Case - Letter to EPA Regarding EPA’s
Jurisdiction Over Hawaii's Agribusiness Development Corporation - #AL-19-000-4680

All- this should go to HQ as this involves title vi. Desean can help.

Amy C. Miller
Acting Director, Enforcement Division
U.S. Environmental Protection Agency, Region 9

On Apr 24, 2019, at 2:10 PV, Ebbert, Laura <Ebbert.Laura@epa.gov> wrote:

| believe the ADC issue on Kauai concerns Water Division, relating to
permitting of a lift station ultimately. Looping Tomas in case it’s helpful.

LE

Laura Ebbert

Office of the Regional Administrator

U.S. Environmental Protection Agency, Region 9
75 Hawthorne Street

San Francisco, CA 94105

(415) 947-3561

From: Maier, Brent

Sent: Wednesday, April 24, 2019 1:20 PM

To: Miller, Amy <Miller. Amy@epa.gov>; Quast, Sylvia
<Quast.Sylvia@epa.gov>

Cc: Glenn, William <Glenn.William®@epa.gov>; Ebbert, Laura
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<Ebbert.Laura@epa.gov>

Subject: Question - Congressman Ed Case - Letter to EPA Regarding
EPA's Jurisdiction Over Hawaii's Agribusiness Development Corporation
- #AL-19-000-4680

importance: High

Amy/Sylvia —

The letter attached and included below was controlled to Region 9
earlier today for development of a response. Sending to each of
you as it mentions “agriculture” and also “jurisdictional rulings”.
Was not sure who would be in the best position to draft a response
back to the Congressman. When you get a chance to review, can
you let me know who 1 should control this new incoming letter to
in Region 9. Our response would go out under RA Mike Stoker’s
signature since the letter was controlled to Region 9.

Brent Maier

Congressional Liaison

U.S. Environmental Protection Agency, Region IX
75 Hawthorne St. (OPA-3)

San Francisco, CA 94105

Ph: 415.947.4256

From: Rep. Ed Case <ed.case@mail.house.gov>

Sent: Tuesday, April 23, 2019 6:27 PM

To: OCIRmail <OCIRmail@epa.gov>

Subject: Congressman Ed Case's Response to Your Letter

ED CABE COMMITTEE ON APPT

AST BISTRICT, HAWAL SUBCOMMIT
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; . g i. : . RELATED AGEN
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X 2022250688 House of Repregentatives .
1132 BigHor STREET, SUTE 1910 T
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April 23, 2019

Mr. Troy Lyons

Associate Administrator for Congressional and Intergovernmental Relations
Environmental Protection Agency

1200 Pennsylvania Ave N R 3426

Washington, DC 20460-0001
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Dear Mr. Lyons:

I am writing for clarification of the Environmental Protection Agency's (EPA) jurisdiction over the State of Haw
Agribusiness Development Corporation (ADC).

The State of Hawai'i created the ADC in 1994 to help transition Hawaii's agriculture industry away from one do
sugar and pineapple to one based on a wide variety of crops. The ADC is a state agency overseen by an indepen
member board of directors. Though it is administratively attached to the State of Hawai'i Department of Agricull
(HDOA), HDOA does not administer or fund the ADC. The ADC receives its own funding directly from the sta
does not receive any federal funding.

The ADC recently received contradictory rulings regarding its status as an agency for purposes of laws and regu
administered by the EPA.

- The EPA belicves it has jurisdiction over the ADC because of the ADC's administrative connection to the HD(
event, the EPA maintains that the ADC needs a Title VI program.

- The HDOA does not belicve the administrative connection makes the ADC part of the HDOA. The HDOA bel
ADC's independent oversight board makes it a separate entity that cannot access the HDOA's Title VI program {

These different rulings have left the ADC in limbo especially as to Title VL. To help resolve these contradictory
your agency please provide a written response to the following questions:

- Can the EPA have jurisdiction over the ADC if the organization does not receive any federal funds?

- Did the EPA consider the ADC's independent eleven member board of directors when maintaining its jurisdicti
ADC?

- If the ADC is under the EPA's jurisdiction because of its administrative connection to the HDOA, should the A
have access to the HDOA's Title VI program funds?

Thank you in advance for your assistance in clarifying the EPA's jurisdiction over the ADC. Should you need an
information about this matter, please contact Mitch Heidenreich at (202) 225-2726 or Mitch. Heidenreich@mail,

With aloha,

Congressman Ed Case
(Hawai'i-First District)

EC/MH

<Rep. Ed Case - Incoming Letter Regarding EPA's Jurisdiction Over
Hawaii's Agribusiness Development Corporation - AL-19-000-4680.pdf>

<Control information for AL-19-000-4680.pdf>

ED_003057A_00006477-00004






Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDODS7-DORKA, LILL]
Sent: 5/3/2019 5:56:02 PM

To: Prescott-Tate, Delanie D [delanie.d.prescott-tate @hawaii.gov]

CC: Rhines, Dale [rhines.dale@epa.gov]; Covington, Jeryl [Covington.Jeryl@epa.gov]; Wilson, Adam
[wilson.adam@epa.gov]; Garnett, Desean [Garnett.Desean@epa.gov]

Subject: RE: Draft Informal Resolution Agreement

OK thanks Delaney! Please let us know how things go on Monday.

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Prescott-Tate, Delanie D <delanie.d.prescott-tate@hawaii.gov>

Sent: Friday, May 3, 2019 1:41 PM

To: Dorka, Lilian <Dorka.Lilian@epa.gov>

Cc: Rhines, Dale <rhines.dale@epa.gov>; Covington, Jeryl <Covington.Jeryl@epa.gov>
Subject: RE: Draft informal Resolution Agreement

HDOA drafted a Title VI Plan procedural booklet and a meeting on adopting this booklet is scheduled on Monday, May
6. | think Monday will be the day. If not, | don’t know what the holdup is. Maybe Phyllis needs to talk with you all -
just to give her some confidence!?!

Delanie

From: Dorka, Lilian <Porka.Lillan@epa.gov>

Sent: Friday, May 3, 2019 4:10 AM

To: Prescott-Tate, Delanie D <gelanie d.prescott-tate@hawall.gov>

Cc: Rhines, Dale <rhines. dale@epa gov>; Covington, leryl <Covington leryi@ena.gov>
Subject: Draft Informal Resolution Agreement

Hi Delanie, hope you are doing well. | am wondering if you can share a date by when you think the
agreement might be signed by your director? | am getting this question from my principals and want
to be able to provide some timeframe. | had shared with them last week that | thought it was
imminent so they were surprised it had not happened yet. | know part of the hold up was your move

and | hope you now up and running. €& Thanks!

Lilian Sotclongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDODS7-DORKA, LILL]
Sent: 5/15/2019 10:10:03 AM

To: Wilson, Adam [wilson.adam@epa.gov]; Covington, Jeryl [Covington.Jeryl@epa.gov]; Garnett, Desean
[Garnett.Desean@epa.gov]

cC: Temple, Kurt [Temple.Kurt@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]

Subject: Re: EPA/HDOA Resolution Agreement

Team please let me know what you think. Also, are folks available at 5:15 tomorrow or Friday? |
would rather meet tomorrow if possible.

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 15, 2019, at 1:20 AM, Yee, Bryan C <bryan.c yee@hawaii.gov> wrote:

Thank you very much. Attached are our edits to paragraphs D.6 and D.7. It should reflect just the
changes to your latest proposal. HDOA has approved these changes.

Unfortunately, HDOA is not available at 10:00 a.m. HST on Thursday. HDOA is available to discuss on
either Thursday at 11:15 a.m. HST (5:15 p.m. your time) or on Friday at 10:00 a.m. HST (4:00 p.m. your
time). The HDOA Chair will be present.

From: Dorka, Lilian <Porka.Lillan@epa.gov>

Sent: Tuesday, May 14, 2019 12:15 PM

To: Yee, Bryan C <bryan.c.vee@hawaii.gow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt

<Temple. Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <Covingtonervi@epa.gov>; Garnett, Desean <Garneti.DeseaniBepa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Hi Bryan,

Great speaking with you on Monday. As agreed, here are some proposed edits per our
conversation for you to consider. Would you be available to discuss on Thursday, 5/16
at 10:00 your time (4:00 your time?) Thanks!

Lilian

Lilian Sotolongo Dorka, Director
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External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Monday, May 13, 2019 6:34 AM

To: Yee, Bryan C <bryan.c.yee@hawaiigow

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihes-polk@hawail.gov>; Temple, Kurt

<Temple. Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <Covingtonervi@epa.gov>; Garnett, Desean <Garneti.DeseaniBepa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Bryan. We are taking a look so we can discuss at 4:00 my time today (10
yours). Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 12, 2019, at 7:13 PM, Yee, Bryan C <bryan.c.yeefhawaii.gov> wrote:

Thank you for all your work and patience on this matter. We met with the
new chair for the Hawaii Department of Agriculture (HDOA) and believe we are
very close to full agreement. We are asking that the following changes be made
to the Informal Resolution Agreement:

1. <I--[if IsupportLists]--><!--[endif]-->Paragraph D.1. Please
substitute the term “participating” for “large.” We don’t believe large
agribusinesses should be singled out, as information from smaller
agribusiness operations is also important.

2. <I-[if lsupportLists]--><!--[endif]-->Paragraph D.6. We are

requesting that this paragraph be deleted. Although this might be
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something we do moving forward, we have concerns about including
this requirement in the Agreement at this time.

<!--[if IsupportlLists]--><!--[endif]-->Paragraph D7. This paragraph
should be deleted. We have significant concerns about advocating for
pre-notification contacts. The Good Neighbor Program is a voluntary
program, and 1s reliant upon the willingness of businesses to
participate. HDOA cannot in good faith advocate for pre-notification
contact when to do so would significantly discourage businesses from
participating, resulting in major damage to the program.

<I--[if IsupportLists]--><!--[endif]-->Paragraph E.3. Please including
the phrase “a method to request hard copies of” in the first

line. Unfortunately, our website will not accommodate the large maps
required by this condition. But we will provide hard copies to anyone
who asks, and will post on the website how one can ask for hard
copies.

<I--[if IsupportLists]--><!--lendif]-->Paragraph E.4. Please substitute
the phrase “prohibition of all pesticides containing” for the phrase
“revocation of all tolerances and cancellation of all registrations for”,
and add “as an active ingredient” at the end of the first sentence. We
believe this will more accurately reflect state law, as state law does not
reference tolerances or registrations, and does contain the phrase “as
an active ingredient.”

<I--[if lsupportLists]--><!--[endif]-->Paragraph F.1. We request that
the deadline be changed from three (3) to four (4) months. Although
we will make every effort to comply as soon as possible and have

already posted Notices of Non-Discrimination” on our website and
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agendas, we are asking for the additional month to ensure that we can
comply with all the other terms of this condition.
7. <I-[if IsupportLists]--><!--[endif]-->Paragraph 1V.D. We ask to add

the phrase “to the EPA” to clarify to whom the reports are being sent.

This 1s a complete list of our concerns and requests. If you are in agreement
with the proposed changes, we are prepared to sign. If you have concerns, we
would welcome a meeting. We will arrange for the HDOA chair to also attend.

A copy of the document with HDOA’s requested handwritten revisions is

attached. I will talk with you on Monday.

From: Dorka, Lilian <Dorka.liian@epa.gov>

Sent: Friday, May 10, 2019 3:13 AM

To: Yee, Bryan C <lwvan.c.yse@hawaiigow>

Cc: Waihee-Polk, Jennifer D <iennifer.d.waihee-polk@hawail.gov>; Temple, Kurt
<Temple. Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Covington, Jeryl <Covington Jervi@spa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thank you Bryan. Perhaps we can have an initial conversation on Monday
and then schedule one with the Director later in the week. | look forward to
receiving your markup of the agreement so that we can discuss specifics
on Monday. Thanks, Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 9:54 PM, Yee, Bryan C <bryan.c.yese@hawaii.gov>
wrote:

ED_003057A_00006481-00004





DOA has some concerns with the informal resolution agreement, and |
hope to send the suggested changes with a brief explanation to you this
week. | can talk with you on Monday at 10:00 a.m. (HST} which is

4:00 p.m. your time to talk about those changes. | think it would be
helpful to have the DOA chair on the line, but don’t think she is available
on Monday.

From: Dorka, Lilian <Porka.Lillan@epa.gov>

Sent: Thursday, May 9, 2019 3:47 PM

To: Prescott-Tate, Delanie D <delanie.d.prescott-tate@hawail.gov>
Cc: Covington, Jeryl <CovingtonJeryl@epa.gov>; Shimabukuro-Geiser,
Phyllis <Phyllis.Shimabukuro-Geiser@hawaii.gov>; Nakamura, Gayle M
<Gayle.M.Nakamura@hawali.gov>; McHugh, John
<john.mchugh@hawail.gov>; Yee, Bryan C <bryvan.c.yee@hawail.gov>;
Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawaii.gov>; Rhines,
Dale <rhings.dale@espa.gov>; Temple, Kurt <Temple. Kurt@epa.gov>;
Wilson, Adam <wilson.adam@epa,gov>; Garnett, Desean
<Garnett.Desean@epa.goy>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Delanie. Hello Bryan, | would appreciate a
conversation with you as soon as possible. On behalf of
EPA, | need to understand better this situation and the status
of this resolution so that | can brief my principles.

I will be back in the office on Monday. Would you be
available then? | can be available after 3:00 pm EST (9:00
your time). Please feel free to include whom ever at HDOA
you think would be appropriate. Thanks very much. Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 8:17 PM, Prescott-Tate, Delanie D
<delanie.d presooit-lated@@hawali.gov> wrote:

<image001.gif>
Good afternoon all,

As you may recall a final version of the
Earthjustice EPA/HDOA resolution agreement
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was circulated for review on April 16,

2019. This agreement was the result of
negotiations between HDOA and EPA that has
taken place over the last several years. The
draft resolution agreements leading up to this
final version were provided to HDOA and each
commitment received approval from the prior
administration. | have attempted to facilitate
the closing of negotiations with EPA through
this final resolution agreement.

HDOA has not responded to my inquiries
regarding the status of this negotiated
agreement. Accordingly, | have turned this
matter over to Supervising Deputy Attorney
General Bryan Yee available at (808) 586-1501
[byran.c.vee@hawaii.gov], and Deputy
Attorney General Jennifer Waihee-Polk
available at (808) 586-1192 [Jennifer.d waihee-

polkhawaiigovl.

The email from EPA attempting to schedule a
conference call with HDOA will be forwarded to
HDOQA for further action.

Thank you for your cooperation!!!
Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, HI 96813

PH: (808) 586-1203

FAX: (808) 586-0932

CONFIDENTIALITY NOTICE: This e-mail message,
including any attachments, is for the sole use of the
intended recipient{s) and may contain confidential
and/or privileged information. Any review, use,
disclosure, or distribution by unintended recipients is
prohibited by the Electronic Communications Privacy
Act, 18 U.S.C. sections 2510-2521. If you are not the
intended recipient, please contact the sender by reply
e-mail and destroy all copies of the original message.

<EPA Informal Resolution Agreement. rev.pdf>

<EPA Informal Resolution - bey suggestions (3).doc>
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDOD57-DORKA, LILL]

Sent: 5/15/2019 10:07:50 AM

To: Yee, Bryan C [bryan.c.yee@hawaii.gov]

CC: Waihee-Polk, Jennifer D [jennifer.d.waihee-polk@hawaii.gov]; Temple, Kurt [Temple.Kurt@epa.gov]; Wilson, Adam
[wilson.adam@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Covington, Jeryl [Covington.leryl@epa.gov]; Garnett,
Desean [Garnett.Desean@epa.gov]; Shimabukuro-Geiser, Phyllis [Phyllis.Shimabukuro-Geiser@hawaii.gov];
McHugh, John [jochn.mchugh@hawaii.gov]

Subject: Re: EPA/HDOA Resolution Agreement

Thanks very much for the quick turnaround Bryan. We will take a look and get right back to you and
also check on those times.

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 15, 2019, at 1:20 AM, Yee, Bryan C <bryan.c.vee@hawaii.gov> wrote:

Thank you very much. Attached are our edits to paragraphs D.6 and D.7. It should reflect just the
changes to your latest proposal. HDOA has approved these changes.

Unfortunately, HDOA is not available at 10:00 a.m. HST on Thursday. HDOA is available to discuss on
either Thursday at 11:15 a.m. HST (5:15 p.m. your time) or on Friday at 10:00 a.m. HST (4:00 p.m. your
time). The HDOA Chair will be present.

From: Dorka, Lilian <Porka.Lillan@epa.gov>

Sent: Tuesday, May 14, 2019 12:15 PM

To: Yee, Bryan C <bryan.c.vee@hawaii.gow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt

<Temple. Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <thines.dale@epa.gov>;
Covington, Jeryl <Covington ervi@epa.gov>; Garnett, Desean <Garnett.DessaniBepa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Hi Bryan,

Great speaking with you on Monday. As agreed, here are some proposed edits per our
conversation for you to consider. Would you be available to discuss on Thursday, 5/16
at 10:00 your time (4:00 your time?) Thanks!

Lilian
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Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Monday, May 13, 2019 6:34 AM

To: Yee, Bryan C <bryan.c.yee@hawaiigow

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihes-polk@hawail.gov>; Temple, Kurt

<Temple Kurt@spa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;

Covington, Jeryl <CovingtonJervl@epa,gov>; Garnett, Desean <Garnett. Desean@epa,gov>
Subject: Re: EPA/HDOA Resolution Agreement

Thanks Bryan. We are taking a look so we can discuss at 4:00 my time today (10

yours). Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office
202-695-9888 - Cell

On May 12, 2019, at 7:13 PM, Yee, Bryan C <bryan.c.yvee@hawaii.gov> wrote:

Thank you for all your work and patience on this matter. We met with the

new chair for the Hawaii Department of Agriculture (HDOA) and believe we are

very close to full agreement. We are asking that the following changes be made

to the Informal Resolution Agreement:

1.

<I--[if IsupportLists]--><!--[endif]-->Paragraph D.1. Please
substitute the term “participating” for “large.” We don’t believe large
agribusinesses should be singled out, as information from smaller
agribusiness operations 1s also important.

<I--[if lsupportLists]--><!--[endif]-->Paragraph D.6. We are

requesting that this paragraph be deleted. Although this might be
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something we do moving forward, we have concerns about including
this requirement in the Agreement at this time.

<!--[if IsupportlLists]--><!--[endif]-->Paragraph D7. This paragraph
should be deleted. We have significant concerns about advocating for
pre-notification contacts. The Good Neighbor Program is a voluntary
program, and 1s reliant upon the willingness of businesses to
participate. HDOA cannot in good faith advocate for pre-notification
contact when to do so would significantly discourage businesses from
participating, resulting in major damage to the program.

<I--[if IsupportLists]--><!--[endif]-->Paragraph E.3. Please including
the phrase “a method to request hard copies of” in the first

line. Unfortunately, our website will not accommodate the large maps
required by this condition. But we will provide hard copies to anyone
who asks, and will post on the website how one can ask for hard
copies.

<I--[if IsupportLists]--><!--lendif]-->Paragraph E.4. Please substitute
the phrase “prohibition of all pesticides containing” for the phrase
“revocation of all tolerances and cancellation of all registrations for”,
and add “as an active ingredient” at the end of the first sentence. We
believe this will more accurately reflect state law, as state law does not
reference tolerances or registrations, and does contain the phrase “as
an active ingredient.”

<I--[if lsupportLists]--><!--[endif]-->Paragraph F.1. We request that
the deadline be changed from three (3) to four (4) months. Although
we will make every effort to comply as soon as possible and have

already posted Notices of Non-Discrimination” on our website and
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agendas, we are asking for the additional month to ensure that we can
comply with all the other terms of this condition.
7. <I-[if IsupportLists]--><!--[endif]-->Paragraph 1V.D. We ask to add

the phrase “to the EPA” to clarify to whom the reports are being sent.

This 1s a complete list of our concerns and requests. If you are in agreement
with the proposed changes, we are prepared to sign. If you have concerns, we
would welcome a meeting. We will arrange for the HDOA chair to also attend.

A copy of the document with HDOA’s requested handwritten revisions is

attached. I will talk with you on Monday.

From: Dorka, Lilian <Dorka.liian@epa.gov>

Sent: Friday, May 10, 2019 3:13 AM

To: Yee, Bryan C <lwvan.c.yse@hawaiigow>

Cc: Waihee-Polk, Jennifer D <iennifer.d.waihee-polk@hawail.gov>; Temple, Kurt
<Temple. Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Covington, Jeryl <Covington Jervi@espa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thank you Bryan. Perhaps we can have an initial conversation on Monday
and then schedule one with the Director later in the week. | look forward to
receiving your markup of the agreement so that we can discuss specifics
on Monday. Thanks, Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 9:54 PM, Yee, Bryan C <bryan.c.yese@hawaii.gov>
wrote:
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DOA has some concerns with the informal resolution agreement, and |
hope to send the suggested changes with a brief explanation to you this
week. | can talk with you on Monday at 10:00 a.m. (HST) which is

4:00 p.m. your time to talk about those changes. | think it would be
helpful to have the DOA chair on the line, but don’t think she is available
on Monday.

From: Dorka, Lilian <Porka.Lillan@epa.gov>

Sent: Thursday, May 9, 2019 3:47 PM

To: Prescott-Tate, Delanie D <delanie.d.prescott-tate@hawail.gov>
Cc: Covington, Jeryl <CovingtonJeryl@epa.gov>; Shimabukuro-Geiser,
Phyllis <Phyllis.Shimabukuro-Geiser@hawaii.gov>; Nakamura, Gayle M
<Gayle.M.Nakamura@hawali.gov>; McHugh, John
<john.mchugh@hawaii.gov>; Yee, Bryan C <bryan.c.yee@hawail.gov>;
Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawaii.gov>; Rhines,
Dale <rhings.dale@espa.gov>; Temple, Kurt <Temple. Kurt@epa.gov>;
Wilson, Adam <wilson.adam@epa,gov>; Garnett, Desean
<Garnett.Desean@epa.goy>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Delanie. Hello Bryan, | would appreciate a
conversation with you as soon as possible. On behalf of
EPA, | need to understand better this situation and the status
of this resolution so that | can brief my principles.

I will be back in the office on Monday. Would you be
available then? | can be available after 3:00 pm EST (9:00
your time). Please feel free to include whom ever at HDOA
you think would be appropriate. Thanks very much. Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 8:17 PM, Prescott-Tate, Delanie D
<delanie.d presooit-lated@@hawali.gov> wrote:

<image001.gif>
Good afternoon all,

As you may recall a final version of the
Earthjustice EPA/HDOA resolution agreement

ED_003057A_00006484-00005





was circulated for review on April 16,

2019. This agreement was the result of
negotiations between HDOA and EPA that has
taken place over the last several years. The
draft resolution agreements leading up to this
final version were provided to HDOA and each
commitment received approval from the prior
administration. | have attempted to facilitate
the closing of negotiations with EPA through
this final resolution agreement.

HDOA has not responded to my inquiries
regarding the status of this negotiated
agreement. Accordingly, | have turned this
matter over to Supervising Deputy Attorney
General Bryan Yee available at (808) 586-1501
[byran.c.vee@hawaii.gov], and Deputy
Attorney General Jennifer Waihee-Polk
available at (808) 586-1192 [Jennifer.d waihee-

polkhawaiigovl.

The email from EPA attempting to schedule a
conference call with HDOA will be forwarded to
HDOQA for further action.

Thank you for your cooperation!!!
Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, HI 96813

PH: (808) 586-1203

FAX: (808) 586-0932

CONFIDENTIALITY NOTICE: This e-mail message,
including any attachments, is for the sole use of the
intended recipient{s) and may contain confidential
and/or privileged information. Any review, use,
disclosure, or distribution by unintended recipients is
prohibited by the Electronic Communications Privacy
Act, 18 U.S.C. sections 2510-2521. If you are not the
intended recipient, please contact the sender by reply
e-mail and destroy all copies of the original message.

<EPA Informal Resolution Agreement. rev.pdf>

<EPA Informal Resolution - bey suggestions (3).doc>
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP

(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDODS7-DORKA, LILL]

Sent: 5/21/2019 1:49:16 PM
To: Yee, Bryan C [bryan.c.yee@hawaii.gov]
Subject: RE: EPA/HDOA Resolution Agreement

Attachments: 2019.05.20 (CLEAN REVISED per Bryan comments Friday 5-17-19) EPA HDOA Informal Resolution Agreement 44RNO-

16-R9.docx

Hi Bryan — the attached should reflect all the changes. Can you confirm please? | am waiting to hear
back from my principal this morning to confirm the new E4 paragraph is good but | expect it will
be. After that | hope to send the doc t you in final and signed by me by tomorrow. Thanks again for

your help! Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Yee, Bryan C <bryan.c.yee @hawaii.gov>
Sent: Friday, May 17, 2019 8:23 PM

To: Dorka, Lilian <Dorka.Lilian@epa.gov>
Subject: RE: EPA/HDOA Resclution Agreement

Lilian,

1. HDOA is in agreement with your proposal below on paragraph D.6. Thank you very much.

2. With respect to paragraph E.4, | suggest the following:

“HDOA will develop and implement a protocol for notifying the general public and members of the
agricultural community of the pending prohibition of all pesticides containing chlorpyrifos as an active

mgredtent pursuant to sectlon 149A-3 1(7) Hawau Rev1sed Statutes [HBOA-will-establish-a-collection-and

3. The language in the first sentence references the statutory requirement. | propose deleting the second
sentence because HDOA does not have a collection and disposal method at this time, does not have the funds to
create one at this time, and because the collection and disposal would not be needed until January 1, 2023
anyway. So, if unchanged this would be an open requirement for approximately four years. Let us know what

you think.
Thanks,

Bryan.

From: Dorka, Lilian <Dorka. Lillan@epa.gov>
Sent: Friday, May 17, 2019 6:24 AM

To: Yee, Bryan C <bryan.c.yee@hawali.gow>
Subject: RE: EPA/HDOA Resolution Agreement
Importance: High
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Hello Bryan, I am trying to stick as close to the language bellow that you sent me yesterday while trying to fix
the language of the last two sentences a bit. How about the following:

What you sent back yesterday:

[Within-ene-{1)-year-ofthe-signing-of this-Agreement;] HDOA will request the Environmental

Mediation Center, or other similarly neutral entity, to conduct further analysis and review of the
efficacy of the Good Neighbor Program. HDOA will request the reviewing entity to assess the
success or failure of the program, offer suggestions for improving the program, and identify
ways in which current agricultural pesticide best management practices can be incorporated into
the Good Neighbor Program. HDOA will request that [pest} any resulting report be initiated
within one year. The report will be posted on HDOA’s website [upon-receipt-of-thereport].

With my modification:

HDOA will request the Environmental Mediation Center, or other similarly neutral entity, to
conduct further analysis and review of the efficacy of the Good Neighbor Program. HDOA will
request the reviewing entity to assess the success or failure of the program, offer suggestions for
improving the program, and identify ways in which current agricultural pesticide best
management practices can be incorporated into the Good Neighbor Program. HDOA will initiate
this request for further analysis and review within one year. HPOA will-request-that [pest} Any
resulting report benitiated-within-one-year—The report-will be posted on HDOA’s website.

Also, | have one other issue to discuss with you — a request regarding E4. May | call you at
9:30 your time (3:30 mine)?

Thanks! Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 16, 2019 9:45 PM

To: Yee, Bryan C <bivan.c.yse@hawaiigow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawaii gov>; Temple, Kurt <Temple Kurt@epa.gov>; Wilson, Adam
<wilson.adam®@epa.gov>; Rhines, Dale <rhines.dale®epa.gov>; Covington, Jeryl <Covington Jervi@epa.gov>; Garnett,
Desean <Garnett.Desecan@spa.gov>; Shimabukuro-Geiser, Phyllis <Phyilis.Shimabukuro-Geiser®hawail.gov>; McHugh,
John <johnumchush@hawali.gov>; Rhodes, Julia <Rhodes Julia@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Bryan. The reason | changed the next to last sentence is that it didn’t quite fit to just change
completed to initiated. So as you have it now it says that any resulting report will be initiated within
one year but that did not quite make sense to me. That is, there can’t be a resulting report until you
initiate the study/ review itself? That sentence used to say that any resulting report would be posted
on your website. | thought the understanding we came to is that you would initiate the study ie the
request for the review/analysis by this or other group within a year and since we had to define when
the clock starts it would be within a year of the agreement? Can you please take another look at the
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wording of that next to last sentence and whether there is a way to clarify? | will take another look as
well. | am not wed to the language | used as long as it’s clear what’s being initiated when. Thanks so
much!

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 16, 2019, at 8:07 PM, Yee, Bryan C <bryan.c.yee@@hawaii.gov> wrote:

Hi Lilian,

Thank you very much for sending this to us so quickly. | noticed, however, that the wording you
just gave us differs from the wording we agreed to on the phone. We agreed to the original wording,
plus two specific changes:

(1) change “prepare a report assessing” to “assess”
(2) Change “completed” to “initiated”.

The wording we agreed to on the phone differs from the proposed wording you sent. The
differences are noted in a redline-like format as follows:

[Within-ene-(H-year-of the-stgning-of this-Agreement;]| HDOA will request the

Environmental Mediation Center, or other similarly neutral entity, to conduct
further analysis and review of the efficacy of the Good Neighbor

Program. HDOA will request the reviewing entity to assess the success or failure
of the program, offer suggestions for improving the program, and identify ways in
which current agricultural pesticide best management practices can be
incorporated into the Good Neighbor Program. HDOA will request that [pest}
any resulting report be initiated within one year. The report will be posted on

HDOA'’s website [aponrecetpt-ofthereport].

Except for the two changes noted above, the other revisions are to bring the paragraph back to the
original wording you had previously signed off on.

Thanks again,

Bryan.

From: Dorka, Lilian <Dorka.liian@epa.gov>

Sent: Thursday, May 16, 2019 12:26 PM

To: Yee, Bryan C <Iwvan.c.yse@hawallgow>

Cc: Waihee-Polk, Jennifer D <iennifer.d.waihee-polk@hawail.gov>; Temple, Kurt

<Temple Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <Covington Jeryl@epa.gov>; Garnett, Desean <Garnett. Desean@epa.gov>;
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Shimabukuro-Geiser, Phyllis <Phyllis. Shimabukuro-Geiser@hawaii.gov>; McHugh, John
<jghn.mchugh@hawail.gov>; Rhodes, Julia <Rhodes Julia@epa.gov>
Subject: RE: EPA/HDOA Resolution Agreement

Hello Phyllis and Bryan,

Thank you again for the conversation today and your efforts to work with us on this draft
Informal Resolution Agreement. Attached, please find a redlined version reflecting all of
the agreed upon edits per our call today. Also, | have provided a clean version for ease
of reading. Please let me know if this version comports with your understanding of the
edits. Thanks again!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Wednesday, May 15, 2019 1:10 PM

To: 'Yee, Bryan C' <bryan.c.yvee@hawall.gov>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt

<Temple. Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <thines.dale@epa.gov>;
Covington, Jeryl <Covington ervi@epa.gov>; Garnett, Desean <Garnett.Deseaniepa.gov>;
Shimabukuro-Geiser, Phyllis <Phyilis.Shimabukuro-Geiser@hawaii.gov>; McHugh, John
<jphn.mchugh@hawaii.zov>; Rhodes, Julia <Rhodes Julia@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Thanks again Bryan. We have sent you a meeting invite for Thursday 5/16 at 11:15
HST (5:15 EST). We look forward to speaking with you and Chairperson Shimabukuro-
Geiser. Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Yee, Bryan C <bryan.c.yse@hawail.gov>

Sent: Wednesday, May 15, 2019 1:20 AM

To: Dorka, Lilian <Dorka.Liian@epa.gov>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt

<Temple Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <Covington Jeryl@epa.gov>; Garnett, Desean <Garnett. Desean@epa.gov>;
Shimabukuro-Geiser, Phyllis <Phyllis.Shimabukuro-Geiser@hawail.gov>; McHugh, John
<john.mchugh®hawaii.gov>

Subject: RE: EPA/HDOA Resolution Agreement
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Thank you very much. Attached are our edits to paragraphs D.6 and D.7. It should reflect just the
changes to your latest proposal. HDOA has approved these changes.

Unfortunately, HDOA is not available at 10:00 a.m. HST on Thursday. HDOA is available to discuss on
either Thursday at 11:15 a.m. HST (5:15 p.m. your time) or on Friday at 10:00 a.m. HST {4:00 p.m. your
time). The HDOA Chair will be present.

From: Dorka, Lilian <Dorka.Lilan@epa.gov>

Sent: Tuesday, May 14, 2019 12:15 PM

To: Yee, Bryan C <bryan.c.yee@hawali.gow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt

<Temple Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.govs;
Covington, Jeryl <Covington.Jend @epa.gov>; Garnett, Desean <Garnett.Desean@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Hi Bryan,

Great speaking with you on Monday. As agreed, here are some proposed edits per our
conversation for you to consider. Would you be available to discuss on Thursday, 5/16
at 10:00 your time (4:00 your time?) Thanks!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Monday, May 13, 2019 6:34 AM

To: Yee, Bryan C <bivan.c.yse@hawaiigow>

Cc: Waihee-Polk, Jennifer D <iennifer.d.waihee-polk@hawail.gov>; Temple, Kurt

<Temple Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <Covington Jeryl@epa.gov>; Garnett, Desean <Garnett.Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Bryan. We are taking a look so we can discuss at 4:00 my time today (10
yours). Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell
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On May 12, 2019, at 7:13 PM, Yee, Bryan C <bryan.c.yee@hawaii.gov> wrote:

Thank you for all your work and patience on this matter. We met with the
new chair for the Hawaii Department of Agriculture (HDOA) and believe we are
very close to full agreement. We are asking that the following changes be made
to the Informal Resolution Agreement:

1. Paragraph D.1. Please substitute the term “participating” for

“large.” We don’t believe large agribusinesses should be singled out,
as information from smaller agribusiness operations is also important.

2. Paragraph D.6. We are requesting that this paragraph be
deleted. Although this might be something we do moving forward, we
have concems about including this requirement in the Agreement at
this time.

3. Paragraph D7. This paragraph should be deleted. We have significant
concerns about advocating for pre-notification contacts. The Good
Neighbor Program is a voluntary program, and is reliant upon the
willingness of businesses to participate. HDOA cannot in good faith
advocate for pre-notification contact when to do so would significantly
discourage businesses from participating, resulting in major damage to
the program.

4. Paragraph E.3. Please including the phrase “a method to request hard
copies of” in the first line. Unfortunately, our website will not
accommodate the large maps required by this condition. But we will
provide hard copies to anyone who asks, and will post on the website
how one can ask for hard copies.

5. Paragraph E.4. Please substitute the phrase “prohibition of all

pesticides containing” for the phrase “revocation of all tolerances and
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cancellation of all registrations for”, and add “as an active ingredient”
at the end of the first sentence. We believe this will more accurately
reflect state law, as state law does not reference tolerances or
registrations, and does contain the phrase “as an active ingredient.”

6. Paragraph F.1. We request that the deadline be changed from three (3)
to four (4) months. Although we will make every effort to comply as
soon as possible and have already posted Notices of Non-
Discrimination” on our website and agendas, we are asking for the
additional month to ensure that we can comply with all the other terms
of this condition.

7. Paragraph IV.D. We ask to add the phrase “to the EPA” to clarify to

whom the reports are being sent.

This is a complete list of our concerns and requests. If you are in agreement
with the proposed changes, we are prepared to sign. If you have concerns, we
would welcome a meeting. We will arrange for the HDOA chair to also attend.

A copy of the document with HDOA’s requested handwritten revisions is

attached. I will talk with you on Monday.

From: Dorka, Lilian <Dorka. Lillan@epa.gov>

Sent: Friday, May 10, 2019 3:13 AM

To: Yee, Bryan C <bryan.c.yee@hawali.gow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.zov>; Temple, Kurt
<Temple. Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Covington, Jeryl <Covington. lervi@epa.gov>; Garnett, Desean
<Garnett.Dessan@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thank you Bryan. Perhaps we can have an initial conversation on Monday
and then schedule one with the Director later in the week. | look forward to
receiving your markup of the agreement so that we can discuss specifics
on Monday. Thanks, Lilian
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Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 9:54 PM, Yee, Bryan C <bryan.c.yesef@@hawaii.gov>
wrote:

DOA has some concerns with the informal resolution agreement, and |
hope to send the suggested changes with a brief explanation to you this
week. | can talk with you on Monday at 10:00 a.m. (HST) which is

4:00 p.m. your time to talk about those changes. | think it would be
helpful to have the DOA chair on the line, but don’t think she is available
on Monday.

From: Dorka, Lilian <Dorka.liian@epa.gov>

Sent: Thursday, May 9, 2019 3:47 PM

To: Prescott-Tate, Delanie D <delanie.d.prescoti-tate@hawaii.gow>
Cc: Covington, leryl <Covington. leryl@epa.gov>; Shimabukuro-Geiser,
Phyllis <Phyllis. Shimabukure-Geiser @hawaii. gov>; Nakamura, Gayle M
<Gayle.M.Nakamura@hawail.gov>; McHugh, John
<john.mchugh@hawail.gov>; Yee, Bryan C <brvan.c.yee@hawail.gov>;
Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.zov>; Rhines,
Dale <rhines.dale®epa.gov>; Temple, Kurt <Temple. Kurt@®@epa.gov>;
Wilson, Adam <wilson.adam@epa.gov>; Garnett, Desean
<Garnett.Dessan@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Delanie. Hello Bryan, | would appreciate a
conversation with you as soon as possible. On behalf of
EPA, | need to understand better this situation and the status
of this resolution so that | can brief my principles.

| will be back in the office on Monday. Would you be
available then? | can be available after 3:00 pm EST (9:00
your time). Please feel free to include whom ever at HDOA
you think would be appropriate. Thanks very much. Lilian

Sent from my iPhone
Lilian Sotolongo Dorka, Director

External Civil Rights Compliance Office
Office of General Counsel
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US EPA
202-564-9649 - Office
202-695-9888 - Cell

On May 9, 2019, at 8:17 PM, Prescott-Tate, Delanie D
<delanie.d prescott-late@hawail.gov> wrote:

<image001.gif>
Good afternoon all,

As you may recall a final version of the
Earthjustice EPA/HDOA resolution agreement
was circulated for review on April 16,

2019. This agreement was the result of
negotiations between HDOA and EPA that has
taken place over the last several years. The
draft resolution agreements leading up to this
final version were provided to HDOA and each
commitment received approval from the prior
administration. | have attempted to facilitate
the closing of negotiations with EPA through
this final resolution agreement.

HDOA has not responded to my inquiries
regarding the status of this negotiated
agreement. Accordingly, | have turned this
matter over to Supervising Deputy Attorney
General Bryan Yee available at (808) 586-1501
[byran.c.yes@hawaii.gov], and Deputy
Attorney General Jennifer Waihee-Polk
available at (808) 586-1192 [Jennifer.d waihes-
polk@hawai.govl].

The email from EPA attempting to schedule a
conference call with HDOA will be forwarded to
HDOQA, for further action.

Thank you for your cooperation!!!
Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, HI 96813

PH: (808) 586-1203

FAX: (808) 586-0932
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CONFIDENTIALITY NOTICE: This e-mail message,
including any attachments, is for the sole use of the
intended recipient{s) and may contain confidential
and/or privileged information. Any review, use,
disclosure, or distribution by unintended recipients is
prohibited by the Electronic Communications Privacy
Act, 18 U.S.C. sections 2510-2521. If you are not the
intended recipient, please contact the sender by reply
e-mail and destroy all copies of the original message.

<EPA Informal Resolution Agreement. rev.pdf>
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Message

From:

Sent:
To:

Subject:

Fyi

Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP

(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDOD57-DORKA, LILL]
5/18/2019 2:24:32 AM
Rhines, Dale [rhines.dale@epa.gov]; Covington, Jeryl [Covington.Jeryl@epa.gov]; Wilson, Adam

[wilson.adam@epa.gov]; Garnett, Desean [Garnett.Desean@epa.gov]; Temple, Kurt [Temple.Kurt@epa.gov]

Fwd: EPA/HDOA Resolution Agreement

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office

Office of General Counsel
Us EPA
202-564-9649 - Office

202-695-9888 - Cell

Begin forwarded message:

From: "Dorka, Lilian" <Dorka. Liliani@@epa.gov>
Date: May 17, 2019 at 10:23:51 PM EDT

To: "Yee, Bryan C" <brvan.c.yee@hawaii.gov>
Subject: Re: EPA/HDOA Resolution Agreement

Thanks so much Bryan! | think this language will work well! | will confirm on Monday
and send you a final draft and then will plan to send you a signed version by

Wednesday. Thanks again!

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office
202-695-9888 - Cell

On May 17, 2019, at 8:23 PM, Yee, Bryan C <bryan.c.yvee@hawaii.gov> wrote:

Lilian,

1.

HDOA is in agreement with your proposal below on paragraph D.6. Thank you

very much.
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2. With respect to paragraph E.4, | suggest the following:

“HDOA will develop and implement a protocol for notifying the general
public and members of the agricultural community of the pending prohibition
of all pesticides containing chlorpyrifos as an active ingredient pursuant to
sectlon 149A- 31( 7) Hawaii Rev1sed Statutes [HDQA—wﬂl—est&bhsl%a

3. The language in the first sentence references the statutory requirement. |
propose deleting the second sentence because HDOA does not have a collection
and disposal method at this time, does not have the funds to create one at this
time, and because the collection and disposal would not be needed until
January 1, 2023 anyway. So, if unchanged this would be an open requirement
for approximately four years. Let us know what you think.

Thanks,

Bryan.

From: Dorka, Lilian <Dorka.liian@epa.gov>
Sent: Friday, May 17, 2019 6:24 AM

To: Yee, Bryan C <lwvan.c.yse@hawallgow
Subject: RE: EPA/HDOA Resoclution Agreement
Importance: High

Hello Bryan, I am trying to stick as close to the language bellow that you sent me
yesterday while trying to fix the language of the last two sentences a bit. How
about the following:

What you sent back yesterday:

[Within-ene(1)-year of the signing of this Agreement;| HDOA will

request the Environmental Mediation Center, or other similarly
neutral entity, to conduct further analysis and review of the
efficacy of the Good Neighbor Program. HDOA will request the
reviewing entity to assess the success or failure of the program,
offer suggestions for improving the program, and identify ways in
which current agricultural pesticide best management practices can
be incorporated into the Good Neighbor Program. HDOA will
request that [pest} any resulting report be initiated within one

year. The report will be posted on HDOA’s website [uponreeceipt

oftherepert|.

With my modification:

HDOA will request the Environmental Mediation Center, or other
similarly neutral entity, to conduct further analysis and review of
the efficacy of the Good Neighbor Program. HDOA will request
the reviewing entity to assess the success or failure of the program,
offer suggestions for improving the program, and identify ways in
which current agricultural pesticide best management practices can
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be incorporated into the Good Neighbor Program. HIXJA will
initigte this request for further analysis and review within one
vear. HDOA will request-that [pest] Any resulting report be
mitiated-within-one-year—Fhe-report-will be posted on HDOA’s

website.

Also, | have one other issue to discuss with you — a request
regarding E4. May | call you at 9:30 your time (3:30 mine)?

Thanks! Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 16, 2019 9:45 PM

To: Yee, Bryan C <bryan.c.vee@hawaii.gov>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt
<Temple. Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Covington, Jeryl <Covington ervi@epa.gov>; Garnett, Desean
<Garnett. Dessan@epa.gov>; Shimabukuro-Geiser, Phyllis <Phyllis. Shimabukuro-
Geiser@hawaii.gov>; McHugh, John <john.mchugh@hawaii.gov>; Rhodes, Julia
<Rhodes. Julia®epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Bryan. The reason | changed the next to last sentence is that it
didn’t quite fit to just change completed to initiated. So as you have it now
it says that any resulting report will be initiated within one year but that did
not quite make sense to me. That is, there can'’t be a resulting report until
you initiate the study/ review itself? That sentence used to say that any
resulting report would be posted on your website. | thought the
understanding we came to is that you would initiate the study ie the
request for the review/analysis by this or other group within a year and
since we had to define when the clock starts it would be within a year of
the agreement? Can you please take another look at the wording of that
next to last sentence and whether there is a way to clarify? | will take
another look as well. | am not wed to the language | used as long as it's
clear what’s being initiated when. Thanks so much!

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell
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On May 16, 2019, at 8:07 PM, Yee, Bryan C <bryan.c.yvee@@hawaiigov>
wrote:

Hi Lilian,

Thank you very much for sending this to us so quickly. | noticed,
however, that the wording you just gave us differs from the wording we
agreed to on the phone. We agreed to the original wording, plus two
specific changes:

(1) change “prepare a report assessing” to “assess”
(2) Change “completed” to “initiated”.

The wording we agreed to on the phone differs from the
proposed wording you sent. The differences are noted in a redline-like
format as follows:

[Withi "  ihe sieni ki
Agreement;] HDOA will request the Environmental

Mediation Center, or other similarly neutral entity,
to conduct further analysis and review of the
efficacy of the Good Neighbor Program. HDOA
will request the reviewing entity to assess the
success or failure of the program, offer suggestions
for improving the program, and identify ways in
which current agricultural pesticide best
management practices can be incorporated into the
Good Neighbor Program. HDOA will request that
[pest] any resulting report be initiated within one
year. The report will be posted on HDOA’s website

[wpen-reseiphaitherepent]

Except for the two changes noted above, the other revisions are to
bring the paragraph back to the original wording you had previously
signed off on.

Thanks again,

Bryan.

From: Dorka, Lilian <Dorka.Lilian@epa.gov>

Sent: Thursday, May 16, 2019 12:26 PM

To: Yee, Bryan C <lwvan.c.yse@hawaiigow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>;
Temple, Kurt <Temple Kurt@spa.gov>; Wilson, Adam
<wilson.adam®@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <Covington.end @epa. gov>; Garnett, Desean
<Garnett.Desean@epa.gov>; Shimabukuro-Geiser, Phyllis
<Phyllis.Shimabukuro-Geiser@hawaii.gov>; McHugh, John
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<john.mchugh@hawail.gov>; Rhodes, Julia <Rhodes Julia@epa.gov>
Subject: RE: EPA/HDOA Resolution Agreement

Hello Phyllis and Bryan,

Thank you again for the conversation today and your efforts
to work with us on this draft Informal Resolution
Agreement. Attached, please find a redlined version
reflecting all of the agreed upon edits per our call

today. Also, | have provided a clean version for ease of
reading. Please let me know if this version comports with
your understanding of the edits. Thanks again!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Wednesday, May 15, 2019 1:10 PM

To: 'Yee, Bryan C' <bryan.c.yee@hawail.gov>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>;
Temple, Kurt <Temple Kurt®epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Rhines, Dale <rhines. dale@epa.gov>;
Covington, Jeryl <CovingtonJervl@epa,gov>; Garnett, Desean
<Garnett. Desean®epa.gov>; Shimabukuro-Geiser, Phyllis

<Phyllis Shimabukurg-Geiser@hawaii.gov>; McHugh, John
<jighn.mchugh@hawail.gov>; Rhodes, Julia <Rhodes Julia@epa.gov>
Subject: RE: EPA/HDOA Resolution Agreement

Thanks again Bryan. We have sent you a meeting invite for
Thursday 5/16 at 11:15 HST (5:15 EST). We look forward to
speaking with you and Chairperson Shimabukuro-

Geiser. Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Yee, Bryan C <bryan.c.yse@hawail.gov>

Sent: Wednesday, May 15, 2019 1:20 AM

To: Dorka, Lilian <Dorka.Liian@epa.gov>

Cc: Waihee-Polk, Jennifer D <jennifer.dowaihee-polk@hawail.gov>;
Temple, Kurt <Temple Kurt@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
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Covington, Jeryl <Covington.end @epa. gov>; Garnett, Desean
<Garnett.Desean@epa.gov>; Shimabukuro-Geiser, Phyllis
<Phyllis.Shimabukuro-Geiser@hawaii.gov>; McHugh, John
<john.mchugh@hawall.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Thank you very much. Attached are our edits to paragraphs D.6 and
D.7. It should reflect just the changes to your latest proposal. HDOA
has approved these changes.

Unfortunately, HDOA is not available at 10:00 a.m. HST on

Thursday. HDOA is available to discuss on either Thursday at 11:15 a.m.
HST {5:15 p.m. your time) or on Friday at 10:00 a.m. HST (4:00 p.m. your
time). The HDOA Chair will be present.

From: Dorka, Lilian <Dorka.liian@epa.gov>

Sent: Tuesday, May 14, 2019 12:15 PM

To: Yee, Bryan C <lwvan.c.yse@hawallgow

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>;
Temple, Kurt <Temple Kurt@epa.gov>; Wilson, Adam
<wilson.adam®@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <Covington.ervl@epa.gov>; Garnett, Desean
<Garnett. Desean @epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Hi Bryan,

Great speaking with you on Monday. As agreed, here are
some proposed edits per our conversation for you to
consider. Would you be available to discuss on Thursday,
5/16 at 10:00 your time (4:00 your time?) Thanks!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Monday, May 13, 2019 6:34 AM

To: Yee, Bryan C <lwvan.c.yse@hawallgow

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>;
Temple, Kurt <Temple Kurt@epa.gov>; Wilson, Adam
<wilson.adam®@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <Covington.ervl@epa.gov>; Garnett, Desean
<Garnett. Desean @epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement
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Thanks Bryan. We are taking a look so we can discuss at
4:00 my time today (10 yours). Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 12, 2019, at 7:13 PM, Yee, Bryan C
<brvan.c.ves@hawsai.gov> wrote:

Thank you for all your work and patience on
this matter. We met with the new chair for the
Hawaii Department of Agriculture (HDOA) and
believe we are very close to full agreement. We are
asking that the following changes be made to the
Informal Resolution Agreement:

1. <!--[if IsupportLists]--><!--[endif]--
>Paragraph D.1. Please substitute the
term “participating” for “large.” We
don’t believe large agribusinesses should
be singled out, as information from
smaller agribusiness operations is also
important.

2. <t--[if IsupportLists]--><!--[endif]--
>Paragraph D.6. We are requesting that
this paragraph be deleted. Although this

might be something we do moving
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forward, we have concerns about
including this requirement in the
Agreement at this time.

<!--[if IsupportLists]--><!--[endif]--
>Paragraph D7. This paragraph should
be deleted. We have significant
concerns about advocating for pre-
notification contacts. The Good
Neighbor Program is a voluntary
program, and is reliant upon the
willingness of businesses to

participate. HDOA cannot in good faith
advocate for pre-notification contact
when to do so would significantly
discourage businesses from
participating, resulting in major damage
to the program.

<!--[if lsupportLists]--><!--[endif]--
>Paragraph E.3. Please including the
phrase “a method to request hard copies
of” in the first line. Unfortunately, our
website will not accommodate the large
maps required by this condition. But we
will provide hard copies to anyone who
asks, and will post on the website how

one can ask for hard copies.
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<!--[if IsupportLists]--><!--[endif]--
>Paragraph E.4. Please substitute the
phrase “prohibition of all pesticides
containing” for the phrase “revocation of
all tolerances and cancellation of all
registrations for”, and add “as an active
ingredient” at the end of the first
sentence. We believe this will more
accurately reflect state law, as state law
does not reference tolerances or
registrations, and does contain the phrase
“as an active ingredient.”

<!--[if IsupportLists]--><!--[endif]--
>Paragraph F.1. We request that the
deadline be changed from three (3) to
four (4) months. Although we will make
every effort to comply as soon as
possible and have already posted Notices
of Non-Discrimination” on our website
and agendas, we are asking for the
additional month to ensure that we can
comply with all the other terms of this
condition.

<!--[if IsupportLists]--><!--[endif]--

>Paragraph IV.D. We ask to add the
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phrase “to the EPA” to clarify to whom

the reports are being sent.

This is a complete list of our concerns and
requests. If you are in agreement with the proposed
changes, we are prepared to sign. If you have
concerns, we would welcome a meeting. We will
arrange for the HDOA chair to also attend.

A copy of the document with HDOA’s
requested handwritten revisions is attached. 1 will

talk with you on Monday.

From: Dorka, Lilian <Dorka. Lillan@epa.gov>
Sent: Friday, May 10, 2019 3:13 AM

To: Yee, Bryan C <bryan.c.vee@hawaii.gov>
Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-
polk@hawaii.pov>; Temple, Kurt

<Temple Kurt@epa.gov>; Wilson, Adam
<wilson.adam®@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Covington, Jeryl
<Covington.lervi@epa.gov>; Garnett, Desean
<Garnett. Desean @epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thank you Bryan. Perhaps we can have an
initial conversation on Monday and then
schedule one with the Director later in the
week. | look forward to receiving your markup
of the agreement so that we can discuss
specifics on Monday. Thanks, Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell
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On May 9, 2019, at 9:54 PM, Yee, Bryan C
<brvan.c.veeddhawail.gov> wrote:

DOA has some concerns with the
informal resolution agreement, and |
hope to send the suggested changes
with a brief explanation to you this
week. | can talk with you on Monday at
10:00 a.m. (HST) which is 4:00 p.m.
your time to talk about those

changes. | think it would be helpful to
have the DOA chair on the line, but
don’t think she is available on Monday.

From: Dorka, Lilian

<Dorka. Lilian@epa.gov>

Sent: Thursday, May 9, 2019 3:47 PM
To: Prescott-Tate, Delanie D
<gdelanie.d.prescott-tate @hawail.govw>
Cc: Covington, Jeryl
<CovingtonJervi@epa.gov>;
Shimabukuro-Geiser, Phyllis

<Phyllis. Shimabukuro-
Geiseri@hawail.gov>; Nakamura, Gayle
M <Gavie M Nakamura@hawail.gov>;
McHugh, John
<john.mchugh@hawall.zov>; Yee,
Bryan C <bryan.c.vee@hawall.gov>;
Waihee-Polk, Jennifer D
<jennifer.d.waihee-polk@hawail.gov>;
Rhines, Dale <rhines.dale@epa.gov>;
Temple, Kurt <Temple Kurt@spa.gov>;
Wilson, Adam
<wilson.adam@epa.gov>; Garnett,
Desean <Garneti. Dessan@epa.gov>
Subject: Re: EPA/HDOA Resolution
Agreement

Thanks Delanie. Hello Bryan, |
would appreciate a conversation
with you as soon as possible. On
behalf of EPA, | need to
understand better this situation
and the status of this resolution
so that | can brief my principles.
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| will be back in the office on
Monday. Would you be available
then? | can be available after
3:00 pm EST (9:00 your

time). Please feel free to include
whom ever at HDOA you think
would be appropriate. Thanks
very much. Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance
Office

Office of General Counsel

US EPA

202-564-9649 - Office
202-695-9888 - Cell

On May 9, 2019, at 8:17 PM,
Prescott-Tate, Delanie D
<gelanie.d.prescot-
{ate@hawai.gov> wrote:

<image001.gif>
Good afternoon all,

As you may recall a
final version of the
Earthjustice
EPA/HDOA
resolution
agreement was
circulated for review
on April 16,

2019. This
agreement was the
result of
negotiations
between HDOA and
EPA that has taken
place over the last
several years. The
draft resolution
agreements leading
up to this final
version were
provided to HDOA
and each
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commitment
received approval
from the prior
administration. |
have attempted to
facilitate the closing
of negotiations with
EPA through this
final resolution
agreement.

HDOA has not
responded to my
inquiries regarding
the status of this
negotiated
agreement. Accordi
ngly, | have turned
this matter over to
Supervising Deputy
Attorney General
Bryan Yee available
at (808) 586-1501
[byran.cvee@hawa
i.gov], and Deputy
Attorney General
Jennifer Waihee-
Polk available at
(808) 586-1192
[Jennifer.d waihee-
polk@hawail.gov].

The email from EPA
attempting to
schedule a
conference call with
HDOA will be
forwarded to HDOA
for further action.

Thank you for your
cooperation!!!

Delanie

Deputy Attorney
General Delanie D.
Prescott-Tate
Department of the
Attorney General
Criminal Justice Division
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Tobacco Enforcement
Unit

425 Queen Street
Honolulu, HI 96813
PH: (808) 586-1203
FAX: (808) 586-0932

CONFIDENTIALITY
NOTICE: This e-mail
message, including any
attachments, is for the
sole use of the intended
recipient(s) and may
contain confidential
and/or privileged
information. Any
review, use, disclosure,
or distribution by
unintended recipients is
prohibited by the
Electronic
Communications
Privacy Act, 18 U.S.C.
sections 2510-2521. If
you are not the
intended recipient,
please contact the
sender by reply e-mail
and destroy all copies
of the original
message.

<EPA Informal Resolution Agreement. rev.pdf>
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDOD57-DORKA, LILL]

Sent: 5/18/2019 2:23:51 AM

To: Yee, Bryan C [bryan.c.yee@hawaii.gov]

Subject: Re: EPA/HDOA Resolution Agreement

Thanks so much Bryan! | think this language will work well! | will confirm on Monday and send you a
final draft and then will plan to send you a signed version by Wednesday. Thanks again!

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 17, 2019, at 8:23 PM, Yee, Bryan C <bryan.c yee@hawaii.gov> wrote:

Lilian,

1. HDOA is in agreement with your proposal below on paragraph D.6. Thank you very much.
2. With respect to paragraph E.4, | suggest the following:

“HDOA will develop and implement a protocol for notifying the general public and members
of the agricultural community of the pending prohibition of all pesticides containing
chlorpyrifos as an actlve mgredlent pursuant to sectlon 149A-31( 7) Hawau Revised

3. The language in the first sentence references the statutory requirement. | propose deleting the
second sentence because HDOA does not have a collection and disposal method at this time,
does not have the funds to create one at this time, and because the collection and disposal
would not be needed until January 1, 2023 anyway. So, if unchanged this would be an open
requirement for approximately four years. Let us know what you think.

Thanks,

Bryan.

From: Dorka, Lilian <Dorka.liian@epa.gov>
Sent: Friday, May 17, 2019 6:24 AM

To: Yee, Bryan C <bivan.c.yse@hawaiigow>
Subject: RE: EPA/HDOA Resoclution Agreement
Importance: High
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Hello Bryan, I am trying to stick as close to the language bellow that you sent me yesterday
while trying to fix the language of the last two sentences a bit. How about the following:

What you sent back yesterday:

| ¥ithinene-{Hyearotthestoninu ot this-Avreement | HDOA will request the

Environmental Mediation Center, or other similarly neutral entity, to conduct
further analysis and review of the efficacy of the Good Neighbor

Program. HDOA will request the reviewing entity to assess the success or failure
of the program, offer suggestions for improving the program, and identify ways in
which current agricultural pesticide best management practices can be
incorporated into the Good Neighbor Program. HDOA will request that [pest}
any resulting report be initiated within one year. The report will be posted on

HDOA'’s website [aponreceipt-of-thereport].

With my modification:

HDOA will request the Environmental Mediation Center, or other similarly
neutral entity, to conduct further analysis and review of the efficacy of the Good
Neighbor Program. HDOA will request the reviewing entity to assess the success
or failure of the program, offer suggestions for improving the program, and
identify ways in which current agricultural pesticide best management practices
can be incorporated into the Good Neighbor Program. HIDOA will initiate this
request for further analysis and review within one vear. HDOA will-request-that
[post} Any resulting report be-initiated-within-one-year—Thereport-will be posted
on HDOA’s website.

Also, | have one other issue to discuss with you — a request regarding E4. May |
call you at 9:30 your time (3:30 mine)?

Thanks! Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 16, 2019 9:45 PM

To: Yee, Bryan C <bryan.c.yee@hawaiigow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihes-polk@hawail.gov>; Temple, Kurt

<Temple. Kurt@spa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <CovingtonJervi@epa,gov>; Garnett, Desean <Garnett, Desean@epa.gov>;
Shimabukuro-Geiser, Phyllis <Phwyllis.Shimabukuro-Geiser@hawali.gov>; McHugh, John
<jghn.mchugh@hawaii.gov>; Rhodes, Julia <Rhodes Julia@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Bryan. The reason | changed the next to last sentence is that it didn’t quite fit to
just change completed to initiated. So as you have it now it says that any resulting
report will be initiated within one year but that did not quite make sense to me. That is,
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there can’t be a resulting report until you initiate the study/ review itself? That sentence
used to say that any resulting report would be posted on your website. | thought the
understanding we came to is that you would initiate the study ie the request for the
review/analysis by this or other group within a year and since we had to define when the
clock starts it would be within a year of the agreement? Can you please take another
look at the wording of that next to last sentence and whether there is a way to clarify? |
will take another look as well. | am not wed to the language | used as long as it's clear
what’s being initiated when. Thanks so much!

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 16, 2019, at 8:07 PM, Yee, Bryan C <bryan.c.yee@hawaii.gov> wrote:

Hi Lilian,

Thank you very much for sending this to us so quickly. | noticed, however, that
the wording you just gave us differs from the wording we agreed to on the phone. We
agreed to the original wording, plus two specific changes:

(1) change “prepare a report assessing” to “assess”
(2) Change “completed” to “initiated”.

The wording we agreed to on the phone differs from the proposed wording you
sent. The differences are noted in a redline-like format as follows:

| Withinone{Hvearof the signins ot this-Awreement; | HDOA will

request the Environmental Mediation Center, or other similarly
neutral entity, to conduct further analysis and review of the
efficacy of the Good Neighbor Program. HDOA will request the
reviewing entity to assess the success or failure of the program,
offer suggestions for improving the program, and identify ways in
which current agricultural pesticide best management practices can
be incorporated into the Good Neighbor Program. HDOA will
request that [pest} any resulting report be initiated within one

year. The report will be posted on HDOA’s website [apen-teceipt

ottherepert|

Except for the two changes noted above, the other revisions are to bring the paragraph
back to the original wording you had previously signed off on.

Thanks again,

Bryan.
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From: Dorka, Lilian <Dorka.liian@epa.gov>

Sent: Thursday, May 16, 2019 12:26 PM

To: Yee, Bryan C <brvan.c.vee @ hawaii.gow>

Cc: Waihee-Polk, Jennifer D <iennifer.d.waihee-polk@hawail.gov>; Temple, Kurt
<Temple. Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Covington, Jeryl <Covington Jervi@spa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>; Shimabukuro-Geiser, Phyllis <Phylis. Shimabukuro-
Geiser@hawail.gov>; McHugh, John <john.mchugh@hawail.gov>; Rhodes, Julia
<Rhodes Julia@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Hello Phyllis and Bryan,

Thank you again for the conversation today and your efforts to work with
us on this draft Informal Resolution Agreement. Attached, please find a
redlined version reflecting all of the agreed upon edits per our call

today. Also, | have provided a clean version for ease of reading. Please
let me know if this version comports with your understanding of the
edits. Thanks again!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Wednesday, May 15, 2019 1:10 PM

To: 'Yee, Bryan C' <bryan.c.yee@hawall.gov>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.zov>; Temple, Kurt
<Temple. Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Covington, Jeryl <Covington. lervi@epa.gov>; Garnett, Desean
<Garnett. Desean@epa.gov>; Shimabukuro-Geiser, Phyllis <Phyllis. Shimabukuro-
Geiseri@hawailgov>; McHugh, John <john.mchugh@hawaii.gov>; Rhodes, Julia
<Rhodes Julia@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Thanks again Bryan. We have sent you a meeting invite for Thursday
5/16 at 11:15 HST (5:15 EST). We look forward to speaking with you and
Chairperson Shimabukuro-Geiser. Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell
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From: Yee, Bryan C <bryan.c.yee@hawaii.gov>

Sent: Wednesday, May 15, 2019 1:20 AM

To: Dorka, Lilian <Dorka. Lilian@epa.gov>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt
<Temple Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Covington, Jeryl <Covington.lervi@epa.gov>; Garnett, Desean
<Garnett, Desean®epa. gov>; Shimabukuro-Geiser, Phyllis <Phylis. Shimabukuro-
Geiser@hawaii.gov>; McHugh, John <john.mchugh@hawaii gov>

Subject: RE: EPA/HDOA Resolution Agreement

Thank you very much. Attached are our edits to paragraphs D.6 and D.7. It should
reflect just the changes to your latest proposal. HDOA has approved these changes.

Unfortunately, HDOA is not available at 10:00 a.m. HST on Thursday. HDOA is available
to discuss on either Thursday at 11:15 a.m. HST {5:15 p.m. your time) or on Friday at
10:00 a.m. HST {4:00 p.m. your time). The HDOA Chair will be present.

From: Dorka, Lilian <Porka.Lillan@epa.gov>

Sent: Tuesday, May 14, 2019 12:15 PM

To: Yee, Bryan C <bryan.c.vee@hawaii.gow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt
<Temple. Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Covington, Jeryl <Covington ervi@epa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Hi Bryan,

Great speaking with you on Monday. As agreed, here are some proposed
edits per our conversation for you to consider. Would you be available to
discuss on Thursday, 5/16 at 10:00 your time (4:00 your time?) Thanks!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Monday, May 13, 2019 6:34 AM

To: Yee, Bryan C <bryan.c.vee@hawaii.gow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt
<Temple. Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Covington, Jeryl <Covingtonlervi@epa.gov>; Garnett, Desean
<Garnett. Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement
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Thanks Bryan. We are taking a look so we can discuss at 4:00 my time
today (10 yours). Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 12, 2019, at 7:13 PM, Yee, Bryan C <bryan.c yvee@hawaii.gov>
wrote:

Thank you for all your work and patience on this matter. We
met with the new chair for the Hawaii Department of Agriculture
(HDOA) and believe we are very close to full agreement. We are
asking that the following changes be made to the Informal
Resolution Agreement:

1. <I--[if lsupportLists]--><!--[endif]-->Paragraph

D.1. Please substitute the term “participating” for
“large.” We don’t believe large agribusinesses should
be singled out, as information from smaller agribusiness
operations is also important.

2. <I--[if lsupportLists]--><!--lendif]-->Paragraph

D.6. We are requesting that this paragraph be

deleted. Although this might be something we do
moving forward, we have concerns about including this
requirement in the Agreement at this time.

3. <I--[if lsupportLists]--><!--[endif]-->Paragraph

D7. This paragraph should be deleted. We have
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significant concerns about advocating for pre-
notification contacts. The Good Neighbor Program is a
voluntary program, and is reliant upon the willingness
of businesses to participate. HDOA cannot in good
faith advocate for pre-notification contact when to do so
would significantly discourage businesses from
participating, resulting in major damage to the program.
<I--[if lsupportLists]--><!--[endif}-->Paragraph

E.3. Please including the phrase “a method to request
hard copies of” in the first line. Unfortunately, our
website will not accommodate the large maps required
by this condition. But we will provide hard copies to
anyone who asks, and will post on the website how one
can ask for hard copies.

<I-[if lsupportLists]--><!--[endif]-->Paragraph

E.4. Please substitute the phrase “prohibition of all
pesticides containing” for the phrase “revocation of all
tolerances and cancellation of all registrations for”, and
add “as an active ingredient” at the end of the first
sentence. We believe this will more accurately reflect
state law, as state law does not reference tolerances or
registrations, and does contain the phrase “as an active
ingredient.”

<I--[if lsupportLists]--><!--[endif]-->Paragraph

F.1. We request that the deadline be changed from

three (3) to four (4) months. Although we will make
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every effort to comply as soon as possible and have
already posted Notices of Non-Discrimination” on our
website and agendas, we are asking for the additional
month to ensure that we can comply with all the other
terms of this condition.

7. <I--[if lsupportLists]--><!--[endif]-->Paragraph
IV.D. We ask to add the phrase “to the EPA” to clarify

to whom the reports are being sent.

This is a complete list of our concerns and requests. If you are
in agreement with the proposed changes, we are prepared to
sign. If you have concerns, we would welcome a meeting. We
will arrange for the HDOA chair to also attend.

A copy of the document with HDOA’s requested handwritten

revisions is attached. T will talk with you on Monday.

From: Dorka, Lilian <DorkaLilan@epa.gov>

Sent: Friday, May 10, 2019 3:13 AM

To: Yee, Bryan C <bryan.c.yee@hawaii.gow>

Cc: Waihee-Polk, Jennifer D <jennifer.dowaihee-polk@hawail.gov>;
Temple, Kurt <Temple Kurt@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <Covington.ervl@epa.gov>; Garnett, Desean
<Garnett. Desean @epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thank you Bryan. Perhaps we can have an initial
conversation on Monday and then schedule one with the
Director later in the week. | look forward to receiving your
markup of the agreement so that we can discuss specifics
on Monday. Thanks, Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
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External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 9:54 PM, Yee, Bryan C
<brvan.c.veefbhawail.gov> wrote:

DOA has some concerns with the informal resolution
agreement, and | hope to send the suggested changes
with a brief explanation to you this week. | can talk
with you on Monday at 10:00 a.m. (HST) which is
4:00 p.m. your time to talk about those changes. |
think it would be helpful to have the DOA chair on the
line, but don’t think she is available on Monday.

From: Dorka, Lilian <Dorka. Lillan@epa.gov>

Sent: Thursday, May 9, 2019 3:47 PM

To: Prescott-Tate, Delanie D <delanie.d.prescott-
tate@hawail.gov>

Cc: Covington, leryl <Covington. eryi@epa.gov>;
Shimabukuro-Geiser, Phyllis <Phyllis.Shimabukuro-
Geiser@hawail.gov>; Nakamura, Gayle M

<Gayle. M.Nakamura@hawaii.gov>; McHugh, John
<john.mchugh@hawaii.gov>; Yee, Bryan C
<bryan.cyee@hawail.gov>; Waihee-Polk, Jennifer D
<jennifer.d.waithee-polk@hawaii.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Temple, Kurt

<Temple. Kurt@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Garnett, Desean
<Garnstt.Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Delanie. Hello Bryan, | would
appreciate a conversation with you as soon as
possible. On behalf of EPA, | need to
understand better this situation and the status
of this resolution so that | can brief my
principles.

| will be back in the office on Monday. Would
you be available then? | can be available after
3:00 pm EST (9:00 your time). Please feel
free to include whom ever at HDOA you think
would be appropriate. Thanks very

much. Lilian
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Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 8:17 PM, Prescott-Tate,
Delanie D <dslanie.d prescott-
tate@hawaii.gov> wrote:

<image001.gif>
Good afternoon all,

As you may recall a final version
of the Earthjustice EPA/HDOA
resolution agreement was
circulated for review on April 16,
2019. This agreement was the
result of negotiations between
HDOA and EPA that has taken
place over the last several
years. The draft resolution
agreements leading up to this
final version were provided to
HDOA and each commitment
received approval from the prior
administration. | have attempted
to facilitate the closing of
negotiations with EPA through
this final resolution agreement.

HDOA has not responded to my
inquiries regarding the status of
this negotiated

agreement. Accordingly, | have
turned this matter over to
Supervising Deputy Attorney
General Bryan Yee available at
(808) 586-1501
[byran.c.ves@hawaiigovl], and
Deputy Attorney General Jennifer
Waihee-Polk available at (808)
586-1192 [Jennifer.d waihee-
polk@hawsail.govl].
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The email from EPA attempting
to schedule a conference call
with HDOA will be forwarded to
HDOA for further action.

Thank you for your cooperation!!!
Delanie

Deputy Attorney General Delanie D.
Prescott-Tate

Department of the Attorney General
Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, HI 96813

PH: (808) 586-1203

FAX: (808) 586-0932

CONFIDENTIALITY NOTICE: This e-mail
message, including any attachments, is
for the sole use of the intended
recipient(s) and may contain
confidential and/or privileged
information. Any review, use,
disclosure, or distribution by
unintended recipients is prohibited by
the Electronic Communications Privacy
Act, 18 U.S.C. sections 2510-2521. If
you are not the intended recipient,
please contact the sender by reply e-
mail and destroy all copies of the
original message.

<EPA Informal Resolution Agreement. rev.pdf>
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDOD57-DORKA, LILL]

Sent: 5/17/2019 6:53:24 PM

To: Garnett, Desean [Garnett.Desean@epa.gov]

Subject: RE: clean version and marked up copy

This is really helpful Desean, thanks so much!!

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Envitonmental Protection Agency
202-564-9649 - Office

202-605-0888 - Cell

From: Garnett, Desean

Sent: Friday, May 17, 2019 2:32 PM

To: Dorka, Lilian <Dorka.Lilian@epa.gov>
Subject: FW: clean version and marked up copy

This is the first time that the section we discussed appears in the resolution agreement. An HDOA addition, not ours.

Desean Garnett
U.S. EPA Region S
Attorney-Advisor
(415) 972-3046

From: Robinson, Brittany

Sent: Tuesday, September 18, 2018 5:57 AM

To: Dorka, Lilian <Dorka Lillan@epa.gov>; Rhines, Dale <thines dale@ens povs: Covington, Jeryl
<Covingtondervi@epa covs; Wilson, Adam <wilsonsdam@ena cov>: Grisier, Mary <Grisier Mary@epa povs; Garnett,
Desean <Garnett Desesntens vovs TenBrook, Pattl <fenBirenk Battiidiens sous

Subject: FW: clean version and marked up copy

Please see the attached red-line from HDOA, | will send out an invite to speak about this most likely for Friday to give us
an opportunity to review and identify any questions,

From: Prescott-Tate, Delanie D [sailio dinlanie & vreseott tatehawall sov]
Sent; Saturday, September 15, 2018 12:22 AM

To: Robinson, Brittany <Bobirdon Biittanudbensy couvs
Subject: clean version and marked up copy

| apologize if these documents are all messed up - it's late — and | was rushing to finish. That being said,
attached is a draft with comments — black font is text from the original you sent — green font in black brackets
and strike thru is deleted material — red font and underline is added materials. Atleast| hope | got all the
colors correct. The other document is the draft with all the changes incorporated. Pass along to whoever
needs to know.

Talk to you next week. Have a good week-end, or | hope you had a good week-end, whatever the case may
be . )
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Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, Hawaii 96813

PH: (808)586-1203

FAX: (808) 586-0932

Confidentisaiity Motiow: This e-mail message, including any attachments, is for
the sole use of the intended recipient(s) and may.contain confidential and/or
privileged information. BAny review, use, disclosure, or distribution by

unintended recipients is prohibited by the Electrenic Communications Privacy Act,
18 U.8.C. sections 2510-2521. TIf you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.
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